












 

Item G1 – Appeal of Planning Commission Denial of the Summerfield 
at Twin Cities Design Review (Project Architecture) Application.  

 

Please click on the appropriate links below for attachments 2 through 5. 

 

2. Cedar Glen Design Review 

3. Exhibit to Cedar Glen Design Review 

4. Cedar Grove Design Review 

5. Exhibit to Cedar Grove Design Review 

 

 

https://www.cityofgalt.org/home/showpublisheddocument/50051/638931776674701640
https://www.cityofgalt.org/home/showpublisheddocument/50053/638931777101531560
https://www.cityofgalt.org/home/showpublisheddocument/50055/638931777747200665
https://www.cityofgalt.org/home/showpublisheddocument/50057/638931778313336396


Planning Commission 
Agenda Report 

FROM  Amie Mendes, Assistant City Manager 
BY Kristyn Bitz, Senior Planner 

SUBJECT Summerfield at Twin Cities Design Review Public Hearing 

RECOMMENDATION 

1. Receive presentation;
2. Open public hearing to receive comments; and
3. Upon closing the public hearing, it is recommended that the Planning Commission adopt a

resolution approving the Design Review for the Summerfield at Twin Cities project.

LOCATION: North of the Twin Cities Road and Marengo Road intersection 

APPLICANT Lennar Homes 

Meeting Date: June 12, 2025 
Item 5A 

Attachment 6
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GENERAL  
PLAN DESIGNATION  Low Density Residential (LDR) 0-6 du/ac 
 
 
ZONING   
DESIGNATION   Low Density Single-Family Residential (R1C-PD) 
 
SURROUNDING 
LAND USE North: Agricultural and Rural Residential 
 South: Single-Family and Rural Residential 
 East: Rural Residential 
 West: Rural Residential 
 
DISCUSSION 
 

Background  
Summerfield at Twin Cities is a 58-acre residential subdivision that was initially approved by 
the City Council in 2020. The site was in Sacramento County but within Galt’s General Plan 
Sphere of Influence (SOI). The annexation into city limits was certified by the Sacramento 
Local Agency Formation Commission (LAFCo) on January 13, 2022. 
 
The approved project includes 204 single-family lots. The smallest lot is 6,510 square feet and 
the largest lot is 12,788 square feet. A homeowner’s association will govern the community. 
Centered in the subdivision is a 1.9-acre private park which will be available to residents only. 
There are 7.9 acres of open space along the northern boundary. A portion of the open space 
functions as a detention basin, and a portion functions as wetlands. (collectively, “Project”)  

Planning Commission Design Review – Generally 
Pursuant to the Galt Municipal Code section 18.68.100, the project now comes before the 
Planning Commission for design review.  
 
The purpose of the Commission’s design review is “to promote excellence in site planning and 
building design, to encourage the harmonious appearance of buildings and sites, to ensure 
that new and modified uses will be compatible with the existing and potential development of 
the surrounding area, to ensure that projects comply with the design standards and intent of 
specific plans, and to produce an environment of stable and desirable character.” (GMC, § 
18.68.100.) 
 
Specifically, the Commission is to evaluate the design review application and “shall approve or 
conditionally approve design review if [they] find the proposed use to be in full conformance 
with all the following requirements:” 
 

1. Exterior Building Design. The exterior building design, including construction 
materials and color, shall be compatible with the surrounding neighborhood. 
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… 
3. Drainage Facilities and Utilities. All storm drainage facilities shall be placed 
underground in conformance with City standards. All utility distribution facilities installed 
in and for the purpose of supplying service shall be placed underground, except 
equipment appurtenant to underground facilities, such as surface-mounted 
transformers, pedestal-mounted terminal boxes, meter cabinets, and concealed ducts. 
The developer is responsible for complying with the requirements of this section and 
shall make the necessary arrangements with the utility companies involved in the 
installation of said facilities. 
4. Applicable specific plan requirements. 
5. Galt Landscape Design Guidelines. 
6. Applicable provisions found in the Galt Municipal Code and all applicable 
standards and specifications not otherwise included in this code. 

(GMC, § 18.68.100(B) [“Basis for Approval”].) The Commission may place conditions on their 
approval that they “deem[] necessary or appropriate …to effect the purpose of this code.” (Id. 
at (C)(1).) 

Planning Commission Design Review – Specific Project Criteria  
The Project is zoned Low Density Single-Family Residential (R1C-PD), so the residential 
design guidelines govern (R1C) with a special planned development overlay (PD). Further, the 
Project was approved subject to various tentative map conditions of approval. These are 
addressed in turn.  

Residential Design Criteria  
The City Municipal Code section 18.16.055 “Recommended1 residential design standards” 
provides, in relevant part:  

C. Subdivision Design and General Residential Project Principles. The following 
design standards apply to new residential subdivisions, and address how new 
residential subdivisions should relate to their surroundings: 

1. Develop “Neighborhoods.” Each new residential project should be 
designed to integrate with the surrounding neighborhood to ensure that it 
maintains the established character. Subdivisions in city expansion areas 
should be designed so that individual, separately developed projects work 
together to create distinct neighborhoods, instead of disjointed or isolated 
enclaves. 
2. Integrate Open Space. New subdivisions adjacent to planned or existing 
parks or other public open spaces (e.g., creeks, riparian areas), or the 
landscaped grounds of schools or other public facilities should maximize 
visibility and pedestrian access to these areas. Where these facilities are not 
already planned, the subdivision should be designed to provide usable public 
open spaces in the form of parks, linear bicycle and pedestrian trails, squares, 

 
1 Note that these criteria are “recommended,” not, for instance “required,” so deviations are permitted.  
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and greens, as appropriate. 
3. Edges. “Gated communities,” and other residential developments 
designed to appear as continuous walled-off areas, disconnected and isolated 
from the rest of the community, are strongly discouraged. While walls and 
fences may be useful for security, sound attenuation and privacy, these 
objectives can often be met by creative design that controls the height and 
length of walls, develops breaks and variations in relief, and uses landscaping 
for screening. 
4.    Scale. New residential subdivisions, and groups of subdivisions that, in 
effect, collectively create a new neighborhood, should be designed to provide a 
“walkable” scale that places all homes within one-quarter (1/4) mile of 
neighborhood shopping opportunities, a neighborhood park, or a public facility 
that can serve as a “center” for the neighborhood. Ideally, each neighborhood 
should have a center that includes all three (3) facilities. 
5. Site Planning. Residential subdivision and multifamily project site 
planning should emphasize the needs of pedestrians and cyclists rather than 
cars. 

a. Street Layout. New public streets and sidewalks should be aligned 
with, and be connected to those of adjacent developments to 
interconnect the community. 

i. Pedestrian Orientation. Subdivision design should 
emphasize pedestrian connectivity within each project, to adjacent 
neighborhoods, nearby schools and parks, and to transit stops 
within one-quarter (1/4) mile of planned residential areas. All 
streets and walkways should be designed to provide safe and 
pleasant conditions for pedestrians, including the disabled, and 
cyclists. 
ii. Block Length. The length of block faces between 
intersecting streets should be as short as possible, ideally no 
more than four hundred (400) feet, to provide pedestrian 
connectivity. 
iii. Street Width and Design Speed. Streets within 
neighborhoods should be no wider than needed to accommodate 
parking and two (2) low-speed travel lanes. Streets in new 
subdivisions should be designed to accommodate traffic speeds 
of twenty-five (25) miles per hour or less, with most streets in a 
subdivision designed for lower speeds. 
iv. Parkway/Planting Strips. Sidewalks should be separated 
from curbs by parkway strips of at least five (5) feet in width. The 
parkways should be planted with canopy trees at a twenty (20) 
foot interval, or as appropriate to the species of the selected street 
tree, to produce a continuously shaded sidewalk. The parkways 
should also be planted with ground covers and other plant 
materials that will withstand pedestrian traffic. 
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v. Access to Open Areas. Single-loaded streets (those with 
residential development on one (1) side and open space on the 
other) should be used to provide public access to, and visibility of 
natural open spaces, public parks, and neighborhood schools, as 
well as a means for buffering homes from parks and schools.  
Where single-loaded streets are not feasible or desirable, other 
methods that provide similar access and visibility may be used, 
including private streets, bike and pedestrian paths, or the 
placement of private common open space or recreation facilities 
adjacent to the public open space. 
vi. Cul-de-Sac Streets. The use of cul-de-sac streets should 
be avoided wherever possible. If cul-de-sacs are necessary, the 
end of each cul-de-sac should provide a pedestrian walkway and 
bikeway between private parcels to link with an adjacent cul-de-
sac, street, and/or park, school, or open space area. 
vii. Alleys. Alleys may be provided for garage access, 
otherwise individual lots should be wide enough to accommodate 
a side yard driveway to a detached garage at the rear of the lot, 
so that appearance of the street frontage is not dominated by 
garages and pavement. 

b. Open Space and Natural Features. Providing open space and 
integrating natural features into a residential project can significantly 
increase the appreciation of residents in their neighborhoods, provide 
safe places for children and families to play, and maintain a strong sense 
of connection with the surrounding natural environment in the city as a 
whole. 

i. Natural amenities (such as views, mature trees, creeks, 
riparian corridors, and similar features) should be preserved and 
incorporated into proposed development to the greatest extent 
feasible. 
ii. Development adjacent to parks or other public open 
spaces should be designed to provide maximum visibility of these 
areas. 

6. Exterior Finish Materials. Exterior finish materials should be durable and 
require low maintenance. The use of combined materials (such as stucco and 
wood siding) can provide visual interest and texture; however, all sides of each 
single-family dwelling or multifamily structure should employ the same materials, 
design details, and window treatment. Each residential structure should have a 
carefully designed and detailed facade facing the street, and should not use 
bland, featureless stucco or other simple materials on the other exterior building 
walls. Each residential structure should look like the same building from all 
sides. 
7.  Windows. Where one (1) or more windows are proposed ten (10) feet or 
less from a side lot line, or within ten (10) feet of another dwelling, the windows 
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should be located and/or screened to provide privacy for the residents of both 
structures. In some cases, glass block or translucent glass may be appropriate 
to provide light, but also provide privacy between buildings. 
8. Garages and Carports. Accommodating vehicle storage in both single-
family dwellings and multifamily projects should avoid the common problem of 
creating streets that appear garage and driveway dominated. 

a. In the limited instances where an exception is granted for a 
setback to a garage of less than twenty (20) feet from a property line or 
internal driveway, the garage shall be equipped with a roll-up door. This 
requirement is intended to discourage vehicles from parking in front of 
garages and blocking the adjacent driveway or sidewalk. 
b. Where carports are provided, they may be bordered by patio 
walls, or used to define public and private open space, but should not be 
located adjacent to perimeter streets. Each carport end should be 
screened by a low wall, berm, and/or landscaping. 
c. Where multiple garages are located together, landscaped tree 
wells should be placed between every two (2) garage doors. Each tree 
well should be a minimum of twenty-five (25) square feet. 
d. Carports and detached garages should be designed as an integral 
part of a project. Their materials, color, and details should be the same 
as the principal structures. Carports may have flat roofs but should not 
project above the exterior walls of any buildings adjacent to streets. 
Prefabricated metal or canvas tent-like carports are not acceptable. 
Where garages are utilized, doors should appear set into walls rather 
than flush with the exterior wall. 
e. The use of quality materials, windows, and features with horizontal 
and vertical relief are encouraged to add interest and character to the 
design of garage doors and to coordinate their design with the 
architecture of the primary residence. 

… 
E.    Single-Family Housing Design (Including Additions/Renovations). 

1. Houses in New Subdivisions. The site planning of lots and the design of 
houses constructed in new subdivisions should help create neighborhoods that 
are oriented more toward pedestrians than automobiles. Subdivisions of new 
homes should comply with the following guidelines: 

a. Subdivisions should provide variety in the architectural detailing, 
size, and massing of houses on each block. 
b. Houses should be located no further from the street than the 
minimum setback allowed by the applicable zoning district, except to 
provide variations in the alignment of houses along a block. 
c. All houses should have their primary entrance facing and clearly 
visible from the street, with a front porch or verandah encouraged to 
provide a transition between the public space of the streetscape and the 
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indoor private space of the house. 
d. When viewed from the street, a garage should be visually 
subordinate to the living space within the house that addresses the 
street. Ideally, a garage should be detached from the house, located at 
the rear of the lot, and accessed by an alley, or a shared driveway from 
the street fronting the lot. Where this arrangement is not appropriate, the 
front of an attached garage should be set back from the front of the 
house (at least fifteen (15) feet is recommended where the lot area 
permits). 

Planned Development Design Criteria 
The Project is subject to “PD” overlay, meaning “Planned Development.”  The City’s Municipal 
Code provides design standards in the PD zone are whatever the underlying zone design 
standards are with the added option that the City Council “may permit deviations from the 
standards of the basic zones with which the PD district is combined; provided, the applicant 
demonstrates by the design proposal that the objectives of the General Plan of the City will be 
achieved.” (GMC, § 18.40.030(D) [Planned development – Design Standards].) 

Project Tentative Map Conditions of Approval 
As relevant to this design review, the Project Tentative Map Conditions of Approval included 
the following:  
 

(City Council Resolution 2020-70.)2 In 2022, the original Project applicant, Sheldon Business 
Park, sold the Project to Homes by Town (“HBT”). HBT applied to modify condition A-20. The 
Planning Commission denied the application. HBT appealed the Commission determination.  
 
On November 1, 2022, the City Council held a public hearing on the appeal and deliberated 
on Project square footage and what “executive style homes” means. The Council ultimately, 
directed staff to work with the applicant and modify condition A-20 to minimum 33 homes 
2,000-2,399 sq. ft., minimum 33 homes 2,400-2,599 sq. ft., and minimum 33 homes 2,600-
3,700 sq. ft. with all other homes being no smaller than 2,000 sq. ft. and bring it back for 
Council determination.  
 
On November 15, 2022, the matter was agendized for the Council consent calendar. The 
matter was pulled for discussion by Mayor Farmer and he commented his issues with the 
item. Then, the City Council voted to approve HBTs’ appeal and amend Condition A-20. City 
Council Resolution 2022-88 as approved reads:  

 
2   Note that no definition or explanation as to what is or could be “executive style housing” was provided in the 

Project approvals or record.  
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The staff report for the appeal from the November 15, 2022 meeting reads: 

ANALYSIS 
The Project is currently owned by Lennar Homes (“Lennar”). Lennar submitted the Project for 
design review and the Planning Commission has heard the matter twice to date.  
 
On March 13, 2025, the Planning Commission held a workshop on the Project. Discussion 
centered on that the proposed design did not appear to be “executive style.” The Commission 
directed staff to work with the applicant to update the proposed designs. Following this 
direction, staff worked with Lennar to update the designs. 
 
On April 10, 2025, the Planning Commission held a further workshop on the Project. 
Discussion centered on that the proposed design still did not appear to be “executive style.” 
The Commission again directed staff to work with the applicant to update the proposed 
designs. Following this direction, staff worked with Lennar to update the designs.  
 
Compared to the original design application, Lennar has made the following changes to the 
Project design: 

• Additional exterior finishes were added, including increased quantities of stone and 
brick veneer, lap siding, upper glass panels on select front doors, hardware on select 
garage doors, tower elements on select elevations, various roof pitches amongst plans, 
updated front door styles, and the inclusion windows on select garage doors. 
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• Exterior fixtures were upgraded, including decorative corbels, enhanced window trim, 
pot shelves, and upgraded porch posts. 

• Heightened entryways and expansive front porches were added to several plans. 

• Plan 2594 (a 2,594 square foot two-story plan) was removed from the Cedar Grove 
product line. It has been replaced with Plan 2484 (a 2,484 one-story plan), inclusive of 
a one-car side-facing garage.   

• Every single lot will include an additional pathway connecting the front porch/sidewalk 
from the driveway to the porch to the sidewalk. The Planning Commission asked for a 
minimum of 30% of lots; Lennar exceeded this request.  

• Lennar has agreed to enhance all driveways and pathways with scoring to add visual 
appeal.  

Per staff’s review, the Project meets the applicable, requisite criteria. The Project meets the 
findings required for Commission design review approval pursuant to Galt Municipal Code 
section 18.68.100, meets the requirements of the Galt Municipal Code section 18.16.055 
“Recommended residential design standards” as they relate to all residential projects and as 
they relate to new subdivision projects, meets the requirements of Galt Municipal Code 
section 18.40.030 as design standards for PD-zoned projects, and meets the applicable 
special conditions placed on the Project.  
To the extent that the Project may or may not exhibit “executive style housing,” by staff’s 
review, the record indicates that that phrase was expressly removed by the City Council on 
November 15, 2022 via Resolution 2022-88.  
 
ENVIRONMENTAL ANALYSIS 
 
On September 15, 2020, the City Council adopted an initial study and mitigated negative 
declaration (“IS/MND”) for the Project pursuant to the California Environmental Quality Act, 
Public Resources Code section 21000 et seq. (“CEQA”). No substantial changes have been 
made to the Project, to the circumstances of the Project, or to new information regarding the 
Project that require major revisions to the IS/MND. Thus, further review pursuant to CEQA is 
not required pursuant to CEQA Guidelines section 15162. 
 
ATTACHMENTS 
 
Resolution 2025-04 PC 
 
 Exhibit A  Cedar Glen Design Review Package 
 Exhibit B  Cedar Glen Color Schemes and Landscape Plan 
 Exhibit C  Cedar Grove Design Review Package 
 Exhibit D  Cedar Grove Color Schemes and Landscape Plan 
 
November 15, 2022 City Council Staff Report 
 
City Council Resolution 2022-88 
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MINUTES 

Planning Commission Meeting 

Council Chambers, 380 Civic Drive, Galt, California 

Thursday, June 12, 2025, 6:00 p.m. 

Chair Denier called the meeting to order at 6:00 p.m. The Commissioners present were Denier, Gerling, 

Jackson, Johnson, and Jones. 

Staff members present: Interim City Manager Chris Erias, Attorney Olivia Clark, and Senior Planner 

Kristyn Bitz. 

INFORMATION/CONSENT CALENDAR 

A. SUBJECT:  Minutes of the May 8, 2025 Regular Meeting.

RECOMMENDATION: The Planning Commission approve the minutes of the

May 8, 2025, Regular Meeting.

ACTION: Commissioner Gerling motioned to approve the minutes of the May 8, 2025

Regular Meeting. Commissioner Johnson seconded the motion. The motion was passed by

Chair Denier, Commissioner Gerling, Commissioner Jackson, Commissioner Johnson, and

Commissioner Jones.

PUBLIC MEETING: 

None 

PUBLIC HEARING: 

A. SUBJECT:  Summerfield at Twin Cities Design Review Public Hearing

A.

RECOMMENDATION: 1) Receive a presentation; 2) Open the public hearing to receive

comments and; 3) Adopt a resolution approving the Design Review for the Summerfield at Twin

Cities project.

CEQA: On September 15, 2020, the City Council adopted an initial study and mitigated negative

declaration (“IS/MND”) for the Project pursuant to the California Environmental Quality Act,

Public Resources Code section 21000 et seq. (“CEQA”). No substantial changes have been made

to the Project, to the circumstances of the Project, or to new information regarding the Project that

require major revisions to the IS/MND. Thus, further review pursuant to CEQA is not required

pursuant to CEQA Guidelines section 15162.

ACTION: Staff Bitz presented.

Chair Denier opened the public hearing at 6:10. Pierre Martinez of Lennar Homes thanked staff

and the Planning Commission for reviewing Lennar’s application. Mr. Martinez introduced Sean

MacDiarmid, Director of Forward Planning for Lennar. Jeff Addison, an architect for Lennar

Homes, and Chad Roberts, an attorney for Lennar Homes, were also introduced. There being no

public comment, Chair Denier closed the public hearing at 6:12.

Attachment 8
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Chair Denier stated that, per his interpretation, the proposed architecture still does not meet the 

intent of the original project approval from 2020. Commissioners Jones and Johnson discussed the 

proposed exterior light options. Commissioner Johnson also asked about wider front doors. Mr. 

Martinez stated supply issues as the reason for not offering wider front doors and stated that the 

options as proposed exceed what Lennar offers in their other communities, including overhead 

garage door options.  

 

Staff confirmed that Lennar is proposing a variety of walkways and concrete scoring to enhance 

the exterior of the proposed homes on all 204 lots. 

 

The discussion turned to the subject of Condition of Approval (COA) A-20. Chair Denier 

expressed his frustration that Lennar is not providing the Galt community with a housing product 

type that was promised to the City Council in 2020, regardless of the previous developer’s 

modification of COA A-20 which adjusted the square footage tiers and subsequently removed the 

executive housing style requirement.  

 

Chair Denier reiterated that he had specifically asked Lennar to bring forward completely different 

floorplans after the March 13, 2025, workshop; instead, Lennar continued using the same plans 

with architectural modifications. Chair Denier stated that the proposed architecture does not align 

with Galt’s General Plan policies or the Galt Municipal Code’s design review guidelines.  

 

Mr. MacDiarmid addressed the Commission. He stated that Lennar was willing to increase the 

number of exterior light options if that were what it would take to get approval. He also explained 

the difficulties Lennar’s purchasing department has with increasing light options and other limited 

architectural enhancement options. Mr. MacDiarmid then respectfully asked the Planning 

Commission to deny Lennar’s project rather than continue with dais-based designs.  

 

Chair Denier asked Ms. Clark how to proceed with a motion of denial. Ms. Clark provided 

guidance on said request.  

 

Chair Denier motioned for denial of the design review for the Summerfield at Twin Cities project 

for failure to comply with GMC 18.68.100(B)(6) and due to failure to comply with Galt General 

Plan Policies CC-1.1 “City Image” and CC-1.4 “Neighborhood Design” as related to failure to 

have a high quality product, failure to provide a unique sense of place, and failure to provide a 

design that sets this project apart from others.  

 

Motion seconded by Commissioner Jones. Motion carried 5-0. 

 

REGULAR CALENDAR: 

 

 None. 

 

  COMMENTS BY PLANNING COMMISSION MEMBER/FUTURE AGENDA ITEMS: 

 

 None 
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 COMMENTS BY STAFF/DIRECTORS REPORT: 

 

Staff Bitz provided the Commission with an update on the status of residential projects under 

construction and on the status of future projects.  

 

 

ADJOURN 

 

Meeting adjourned at 7:35 p.m. 

 

Respectfully submitted by Kristyn Bitz, Senior Planner. 

 

 

 

___________________________________ 

Kristyn Bitz, Senior Planner 



380 Civic Drive, Galt, CA  95632 
(209) 366-7130 x 7
www.cityofgalt.org

CITY COUNCIL APPEAL 

APPLICATION FORM 

Project Site 

Address/Location:___________________________________________________________ 

Assessor’s Parcel No. (APN):___________________________________________________ 

Zone:  _________________________General Plan Land Use: ________________________ 

Project Area Size:  ___________________________________________________________ 

Existing Use:________________________________________________________________ 

___________________________________________________________________________

___________________________________________________________________________ 

Applicant:  ________________________________________________________________ 

Mailing Address:  ____________________________________________________________ 

City, State, Zip:______________________________________________________________ 

Phone:  ___________________________  Email:  __________________________________ 

Property Owner (If different from Applicant):   ___________________________________ 

Mailing Address:  ____________________________________________________________ 

City, State, Zip:______________________________________________________________ 

Phone:  ___________________________  Email:  __________________________________ 

Other Person to be Notified:___________________________________________________ 

Mailing Address:  ____________________________________________________________ 

City, State, Zip:______________________________________________________________ 

Phone:  ___________________________  Email:  __________________________________ 

Office of the City Clerk 

8585 E Hartfrd Dr., Ste 118, 

Scottsdale, AZ 85255

602-418-0443 steve.benson@essentialhousingops.com
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July 1, 2025 
 
Galt City Council  
380 Civic Drive 
Galt, CA  95632 
 

RE: Appeal of Planning Commission Resolution 2025-04 (PC)  
Summerfield at Twin Cities Architectural Design Review  

 
Dear Mayor Farmer and Members of the City Council:  
 

On behalf of Lennar Homes, LLC (“Lennar”), this letter is submitted in support of 

the appeal of the June 12, 2025 decision of the City of Galt (“City”) Planning Commission 

to deny the architectural design review for Summerfield at Twin Cities (“Project”) as 

reflected in Resolution 2025-04 (PC).  After two public workshops and significant 

voluntary design revisions, City Planning staff determined that the Project complied with 

the City’s design standards and recommended approval.  Not a single member of the 

public spoke against the Project or requested design revisions.  Without citing a design 

standard in the Zoning Code, the Planning Commission created an arbitrary and illusory 

test to deny the design review.  As detailed herein, the Project complies with the City’s 

design standards and the Planning Commission’s decision was an abuse of discretion 

and violates the Subdivision Map Act, Substantive Due Process Clause, and Takings 

Clause of the Fifth Amendment.  To avoid continued infringement of Lennar’s vested 

property rights, we request your City Council promptly grant Lennar’s appeal, set aside 

the Planning Commission’s decision, and approve the architectural design review. 

 

I.  Factual and Procedural Background 

 

 Lennar is developing the Project pursuant to a Vesting Tentative Subdivision Map 

originally approved in Resolution 2020-70 on September 15, 2020.  On November 1, 

2022, the City Council approved a modification to condition of approval A-20 to modify 

the minimum home sizes for the Project.  There is no dispute that the Project homes will 

satisfy the minimum size requirements varying from 2,000 to 3,500 square feet.  Since 

acquiring the Project, Lennar has invested approximately $15,500,000 to date on 

subdivision improvements consistent with the Vesting Tentative Subdivision Map.   
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Condition A-12 provided: “Prior to issuance of building permits, the subdivision’s 

architectural design, including walls and fences, shall be reviewed and approved by the 

Planning Commission at a noticed public hearing.”  Consistent with this condition, Lennar 

submitted an application for architectural design review on March 27, 2025.  The Planning 

Commission considered the project design at two public workshops on March 13, 2025 

and April 10, 2025 and Lennar had multiple conversations and meetings with City staff to 

discuss the design.  In response to feedback at the public workshops and from City staff, 

Lennar voluntarily made substantial revisions and enhancements to the design at a cost 

that will exceed $2 million, described in the staff report as including: 

 

• Additional exterior finishes, including increased quantities of stone and brick 

veneer, lap siding, upper glass panels on select front doors, hardware on select 

garage doors, tower elements on select elevations, various roof pitches 

amongst plans, updated front door styles, and the inclusion of windows on 

select garage doors. 

• Exterior fixtures were upgraded, including decorative corbels, enhanced 

window trim, pot shelves, and upgraded porch posts. 

• Heightened entryways and expansive front porches were added to several 

plans. 

• Plan 2594 (a 2,594 square foot two-story plan) from the Cedar Grove product 

line was replaced with Plan 2484 (a 2,484 one-story plan) with a one-car side-

facing garage. 

• An additional pathway connecting the front porch/sidewalk from the driveway 

to the porch and then sidewalk was added for every lot. The Planning 

Commission asked for these paths to be added to a minimum of 30% of lots; 

Lennar exceeded this request and added them to all lots. 

• Scoring to add visual appeal was added to all driveways and pathways. 

 

As these revisions reflect, Lennar worked with the Planning Commission and City 

staff in good faith to achieve the Planning Commission’s vision even though none of the 

above revisions were required under the City design standards.  Despite these voluntary 

concessions with an additional development cost exceeding $2 million, the hearing on 

June 12, 2025 demonstrated that each Planning Commissioner’s subjective vision 

continued to expand without consideration of the City’s actual standards and Lennar lost 

confidence that commercially feasible revisions could satisfy the subjective and undefined 

tastes of each Planning Commissioner.   

 

Despite staff’s recommended approval and the absence of a single member of the 

public objecting or requesting revisions, the Planning Commission denied the 

architectural design review.  Without citing a single design standard in the Zoning Code, 

the sole grounds for denial in Resolution 2025-04 cites General Plan Community 
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Character (“CC”) Element Policy CC-1.1 (City Image) and Policy CC-1.4 (New 

Neighborhood Design).  Specifically, Resolution 2025-04 states:  

 

The Project design as shown in Exhibit A does not comply with the City of 

Galt General Plan Policies CC-1.1 “City Image” and CC-1.4 “New 

Neighborhood Design” in the following ways: 

 

a. The proposed designs’ colors, textures, fixtures, and layouts are of a 

style and type that are ubiquitous in the City and other communities, 

failing to set the designs apart from existing neighborhoods, as 

required by CC-1.4. 

b. The proposed designs’ facade rock and brick finishes are of a 

common run-of-the-mill quality, feature, and design, failing to 

demonstrate “high quality design and building materials for all new 

development” as required by CC-1.1, and failing to demonstrate a 

uniqueness required for new neighborhoods “that sets [the 

neighborhood] apart from existing neighborhoods” as required by 

CC-1.4. 

c. The proposed designs’ garage doors encompass a majority of the 

front face of the home, a common design in the City and other 

communities, thereby failing to demonstrate sufficient design that 

sets the neighborhood apart from existing neighborhoods as 

required by CC-1.4 

d. The proposed designs’ main front door widths are of a style and type 

that are ubiquitous in the City and other communities and does not 

reflect a unique entry design that sets them apart from existing 

neighborhoods as required by CC-1.4. 

 

II.  Legal Arguments in Support of Appeal 

 

1. The Project complies with all City architectural design standards and the 

Zoning Code requires approval. 

 

As identified in the staff report, applicable City design standards are codified in 

Zoning Code Sections 18.68.100, 18.16.055, and 18.40.030.  The Project complies with 

the standards in each of those sections and General Plan Policies CC-1.1 and CC-1.4.   

 

A. The Project complies with Section 18.68.100 and that section 

requires approval of the design review.  

 

Zoning Code Section 18.68.100 establishes the City’s design review process and 

mandatory standards.  So long as a project complies with six enumerated criteria, 
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Subsection 18.68.100(B) removes discretion and mandates approval of a design review.  

Specifically, Subsection 18.68.100(B) provides that the Planning Commission “shall 

approve or conditionally approve design review” if a design review application complies 

with the following six criteria:  

 

1. Exterior Building Design. The exterior building design, including 

construction materials and color, shall be compatible with the 

surrounding neighborhood. 

2. Additional development standards for multiple-family and nonresidential 

development shall comply with the following standards: 

a.    Location and Position of Uses and Buildings on a Site. The 

location and position of uses and buildings on a site shall provide for 

an appropriate use of space on the site and shall be compatible with 

the surrounding vicinity. 

b.    Site Security. The developer shall provide security equipment 

and procedures sufficient to ensure public safety at all times, as 

determined by the Galt Police Department. 

c.    Exterior Lighting. The developer shall provide exterior lighting 

sufficient to illuminate the entire site. 

3.  Drainage Facilities and Utilities [standards] . . . . 

4.  Applicable specific plan requirements. 

5.  Galt Landscape Design Guidelines. 

6.   Applicable provisions found in the Galt Municipal Code and all applicable    

     standards and specifications not otherwise included in this code. 

 

There is no dispute that the Project complies with the drainage facilities and utilities 

standards and the Galt Landscape Design Guidelines.  There are also no applicable 

Specific Plan standards.  Therefore, Section 18.68.100 allowed the Planning Commission 

to deny the design review only if it found the Project did not meet the first or sixth criteria.    

 

Under the first criteria, the Zoning Code required the Planning Commission to 

approve the design review unless it found that the Project’s “exterior building design, 

including construction materials and color” was not “compatible with the surrounding 

neighborhood.”  Instead of focusing on compatibility as directed in the Zoning Code, the 

Planning Commission denied the design review because the exterior front finishes, 

placement of garage doors, and style and width of the front doors were not “unique” 

enough from existing neighborhoods.  Not only is this standard unconstitutionally vague 

as discussed more below, but the Planning Commission’s sole focus on whether the 

design was “ubiquitous” and too similar to existing neighborhoods directly conflicts with 

the actual standard of compatibility with the surrounding neighborhood.  Throughout the 

hearing, Planning Commissioners also compared the Project design to their own homes 

and never considered homes in the surrounding neighborhood.  
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The residential neighborhood surrounding the Project includes the single-family 

subdivision directly south of the Project that was part of the Executive Series at Twin 

Cities Estates subdivision map.  To the east of the Project is The Meadows Ranchettes 

within the unincorporated area of Sacramento County that has 2-acre minimum lots and 

an Agricultural-Residential zoning and land use designation.  The Executive Series at 

Twin Cities Estates is thus the surrounding City neighborhood from which to assess 

compatibility.  Images of homes from that subdivision are included as Exhibit A.  As staff 

found and the images demonstrate, the Project design is compatible with the architecture 

of those homes.  As reflected in the detailed architectural renderings submitted with 

Lennar’s design review application, the Project includes more aesthetic treatments to the 

exterior finish, garage doors, entry doors, concrete, lighting fixtures, and exterior paths 

than the existing neighborhood while retaining a compatible design.   

 

As confirmed through Sacramento County Property Building Information available 

on its GIS mapping system, most homes on Bentwood Drive (the street closest to the 

Project within the Executive Series at Twin Cities Estates) are single story with floorplans 

offering approximately 1,402, 1,265, 1,537, 1,548, and 1,770 square feet.  Two homes on 

Bentwood Drive are two stories with 1,920 square feet.  Consistent with the minimum 

square footages required in condition A-20, the Project homes will be significantly larger 

than the adjacent neighborhood.  With the minimum home size of 2,000 square feet for 

20% of the homes, the smallest Project home will be larger than all of the homes on 

Bentwood Drive.  The largest square footage of 3,500 square feet for 20% of the Project 

homes will be approximately twice the size of the average home size on Bentwood Drive.  

In its subjective quest for a more “elevated” or “executive” community, the Planning 

Commission failed to consider that the Project homes will be substantially larger than the 

surrounding Executive Series at Twin Cities Estates.    

 

The Zoning Code requires approval of design review under the first criteria if the 

proposed exterior design is compatible with the surrounding neighborhood, and Lennar 

has fulfilled this requirement.  As reflected in Resolution 2025-04 (PC), the Planning 

Commission was thus left with the sixth criteria as the only potential avenue to deny the 

design review, which requires compliance with “all applicable standards and 

specifications” incorporated in that section.  This appeal thus addresses the Project’s 

compliance with all other potentially relevant standards below and thereby confirms that 

Subsection 18.68.100(B) mandates approval. 

 

B. The Project is consistent with the recommended design standards 

in Section 18.16.055. 

 

Section 18.16.055 establishes the City’s “recommended” residential design 

standards to “encourage well designed residential neighborhoods.”  As stated in the staff 
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report, the “criteria are ‘recommended,’ not, for instance, ‘required,’ so deviations are 

permitted.”  (Planning Commission Staff Report fn. 1.)  Again, Resolution 2025-04 (PC) 

does not cite a single standard from section 18.16.055 even allegedly justifying denial of 

the design review.  Again inconsistent with the Planning Commission’s self-declared 

desire that the Project design be different from existing neighborhoods, Section 18.16.055 

prioritizes compatibility and integration with existing neighborhoods.  Subsection 

18.16.055(C) in fact states: 

 

Each new residential project should be designed to integrate with the 

surrounding neighborhood to ensure that it maintains the established 

character. Subdivisions in city expansion areas should be designed so that 

individual, separately developed projects work together to create distinct 

neighborhoods, instead of disjointed or isolated enclaves. 

 

Consistent with this standard, Lennar designed homes that integrated with the 

surrounding residential subdivision while incorporating upgraded aesthetic treatments 

and enhanced entry designs.   

 

 Contrary to the Planning Commission’s arbitrary criticism that the Project’s 

placement of garages in the front of the homes is “a common design in the City and other 

communities, thereby failing to demonstrate sufficient design that sets the neighborhood 

apart,” Section 18.16.055(C)(8) has actual standards for garage doors and the Project 

complies with those standards.  The recommended design standards for attached garage 

doors in Section 18.16.055(C)(8) and the Project’s compliance are as follows: 

 

Recommended Garage Design Standard Project Compliance 

“In the limited instances where an 
exception is granted for a setback to a 
garage of less than twenty (20) feet from a 
property line or internal driveway, the 
garage shall be equipped with a roll-up 
door.” 

All of the garage doors are roll-up even 
though all of the plans with front facing 
garages meet the 20-foot setback.  One 
plan was revised to have a side-loaded 
garage at the Planning Commission’s 
request, which has a 15-foot setback.   

“Where multiple garages are located 
together, landscaped tree wells should be 
placed between every two (2) garage 
doors. Each tree well should be a 
minimum of twenty-five (25) square feet.” 

Homes with two garage doors have 
additional carriage lighting with 
complimentary aesthetic treatment (brick, 
stone, etc.) to visually and physically 
separate the garage doors consistent with 
the intent of the recommended standard.   

“Where garages are utilized, doors should 
appear set into walls rather than flush with 
the exterior wall.” 

Garage doors are recessed with extended 
roofing added over the garage doors to 
add further aesthetic distinction. 

“The use of quality materials, windows, 
and features with horizontal and vertical 

Windows, horizontal and vertical reliefs, 
and hardware were selected for each 
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relief are encouraged to add interest and 
character to the design of garage doors 
and to coordinate their design with the 
architecture of the primary residence.” 

product type to add character to the 
garage doors that coordinates with the 
architecture and carriage lighting of the 
home.  

 

 Subsection 18.16.055(E) also provides recommended standards for single-family 

“Housing Design” and, again, the Planning Commission did not identify a single standard 

with which the Project does not comply.  With respect to garages, that section provides: 

 

When viewed from the street, a garage should be visually subordinate to 

the living space within the house that addresses the street. Ideally, a garage 

should be detached from the house, located at the rear of the lot, and 

accessed by an alley, or a shared driveway from the street fronting the lot. 

Where this arrangement is not appropriate, the front of an attached garage 

should be set back from the front of the house (at least fifteen (15) feet is 

recommended where the lot area permits). 

 

The lot sizes and minimum home sizes approved as part of the Vesting Tentative 

Subdivision Map do not allow for detached garages or garages at the rear of each lot.  

Nor does Subsection 18.16.055(E) require detached garages or allow denial of homes 

with attached garages.  Consistent with the recommendation in the standard, each of the 

product types have incorporated features that emphasize the living space of the house 

and provide a setback that compliments the design of each home.  While the lot sizes do 

not allow the recommended 15 feet in all designs without significantly reducing backyard 

areas, Subsection 18.16.055(E) does not set an objective setback requirement or allow 

disapproval without a 15-foot setback.  When compared to the existing design in the 

Executive Series at Twin Cities Estates as illustrated in Exhibit A, the Project design 

highlights the entry as a focal point.  In contrast, many homes in the Executive Series at 

Twin Cities Estates have the entries recessed with the garages prominently placed closer 

to the street.  

 

Subsection 18.16.055(E) also includes additional standards encouraging a variety 

in architectural detailing with entrances facing and clearly visible from the street, with a 

front porch or veranda encouraged.  The Project is consistent with these recommended 

standards with a design element for each entry that compliments the architecture of the 

particular home and tower elements added to select designs.  While not required under 

the Zoning Code, a sample comparison of the surrounding homes in Exhibit A confirms 

that the Project proposes more enhanced aesthetic and architectural treatments and 

entrances than the Executive Series at Twin Cities Estates.  Without citing a single 

standard in the Zoning Code or providing evidence in support of its conclusory 

statements, the Planning Commission took issue with the colors, textures, fixtures, and 

layouts being “ubiquitous” and the rock and brick finishes being too common and “run-on-
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the-mill quality.”  These opinions are unsupported and are not evaluated under the Zoning 

Code design standards. 

 

Without citing an established standard, the Planning Commission also denied the 

design review based on its opinion that the “main front door widths are of a style and type 

that are ubiquitous in the City and other communities and does not reflect a unique entry 

design that sets them apart from existing neighborhoods.”  Section 18.16.055 does not 

have any standards for front door widths.  The submitted plans demonstrate that different 

front doors were selected for each design that complimented the architecture and design 

and provided a variation of front door designs within the Project.     

 

Overall, Lennar submitted a design consistent with the Zoning Code and then 

made significant voluntary enhancements to the lighting, architecture, garage doors, 

access paths, architecture, and concrete finishes that exceeded the recommended 

standards in the Zoning Code.  The Planning Commission did not and could not have 

found that the Project conflicts with a recommended standard in section 18.65.055.  

 

C. Section 18.40.030 allows flexibility in the Project’s design in 

support of approval.  

 

Section 18.40.030 establishes the City’s standards for a planned development 

(“PD”), which was approved for the Project. Consistent with the intent of PDs, subsection 

18.40.030 allows the City Council to “permit deviations from the standards of the basic 

zones with which the PD district is combined; provided the applicant demonstrates by the 

design proposal that the objectives of the General Plan of the City will be achieved.”  While 

exceptions or deviations to mandatory design standards have not been sought, section 

18.40.030 underscores the flexibility the Zoning Code intended through a PD, including 

for the Project.  The design review must account for the PD and Lennar’s reasonable 

understanding of the conditions of approval, as discussed more below, must be viewed 

in light of the City’s approval of the PD that was intended to preserve flexibility.    

 

D. The Project complies with General Plan Policies CC-1.1 and CC-1.4 

and Condition A-14. 

 

 It remains unclear why the Planning Commission’s denial ignored the design 

standards in the Zoning Code and relied exclusively on two policies in the General Plan.  

Based on the reference in the last finding that the failure to comply with the General Plan 

policies meant the Project did not comply with section 18.68.100(B)(6), it appears the 

Planning Commission interpreted the reference to “all applicable standards and 

specifications not otherwise included in this code” to indirectly incorporate all General 

Plan policies.  While not cited in Resolution 2025-04 (PC), condition A-14 also provided: 

“The project shall comply with GP Policy CC-1.4 (New Neighborhood Design: The City 
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should require new neighborhoods to have a unique sense of place i.e., entry designs, 

architecture, design features, that sets them apart from existing neighborhoods).”  Even 

assuming without conceding that the limited design review process for a project already 

approved and found consistent with the General Plan requires a subsequent 

determination of consistency with each General Plan policy that could relate to design, 

the Planning Commission’s reliance on Policies CC-1.1 and CC-1.4 cannot support 

denial.  

 

 As courts have repeatedly recognized, “policies in a general plan reflect a range 

of competing interests, the governmental agency must be allowed to weigh and balance 

the plan’s policies when applying them.’”  (Naraghi Lakes Neighborhood Preservation 

Assn. v. City of Modesto (2016) 1 Cal.App.5th 9, 18-19 [quoting San Franciscans 

Upholding the Downtown Plan v. City & County of San Francisco (2002) 102 Cal.App.4th 

656, 677-678].)  State law does not require perfect conformity between a proposed project 

and the applicable general plan because “it is nearly, if not absolutely, impossible for a 

project to be in perfect conformity with each and every policy set forth in the applicable 

plan.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563).  

 

General Plans include what courts have recognized as “fundamental” and 

“mandatory” policies (usually utilizing “shall”) as compared to more “amorphous” policies 

and objectives with which compliance is not mandatory (usually using “should”).  (See, 

e.g., Families Unafraid to Uphold Rural El Dorado County v. El Dorado County Bd. of 

Supervisors (1998) 62 Cal.App.4th 1332, 1337, 1341-1342; Sequoyah Hills Homeowners 

Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 718.)  Policies CC-1.1 and CC-1.4 

both establish amorphous objectives that the City “should promote” or “should require” 

and thus are not mandatory policies.  Therefore, even if the Project did not perfectly 

conform to these policies, it would not result in an inconsistency with the General Plan 

justifying denial of the design review.  (Sequoyah, supra, 23 Cal.App.4th at p. 718.)   

 

 Nonetheless, and notwithstanding the Planning Commission’s flawed reliance on 

these policies to deny the design review, the Project in fact advances these General Plan 

policies.  As demonstrated through the detailed designs identifying the finishes and 

upgraded architectural features, Lennar has selected high quality designs and building 

materials.  The Project has been thoughtfully designed to be compatible with the 

surrounding neighborhood while ensuring that it has enhanced architecture and design 

features that sets it apart from the existing neighborhoods, as can be seen through 

comparison of the Project’s architectural renderings with the neighborhood examples in 

Exhibit A.   

 

In addition to the aesthetic treatments to the exterior, entries, lighting, concrete, 

and garages, the Project fulfils the intent of this broad policy in numerous ways beyond 

architectural design, including: 
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• Entry to the gated community has been designed to include an attractive 

monument sign that pulls from the colors and designs of the gate designs 

and wall pilasters. 

• Site plan emphasizes the 1.9-acre private park as a unique community 

amenity that is in direct line of sight from the gated entry.  

• Enhanced landscaping and unique wall and pilaster design incorporated to 

set the community frontage apart. 

• Project includes 9 floor plans with 3 elevational styles for each floor plan to 

provide greater variety of design and architectural than in most single-family 

subdivisions with only 204 homes.  

• The Project will have substantially larger homes than the surrounding 

single-family subdivision as detailed above.   

 

These features, as well as the enhanced architecture and design elements 

previously discussed, provide a unique sense of place consistent with the broad intent of 

Policy CC-1.4.  Policy CC-1.4 does not, as Resolution 2025-04 (PC) suggests, identify 

that every component of the Project design (e.g., garage location, main entry door width, 

color schemes, and aesthetic treatments) must be unique and different from all other 

neighborhoods.  In fact, a Project that met such an extreme standard would not be 

compatible with the surrounding neighborhood.  Nor can condition A-14 be reasonably 

interpreted to impose an uncodified standard that directly conflicts with the Zoning Code 

design standards requiring compatibility.  As discussed in more detail below, any denial 

based on CC-1.4 will not withstand judicial scrutiny.   

 

2. The Planning Commission’s denial was arbitrary, lacks the necessary 

reasonable basis in fact to support its findings, and was an abuse of 

its discretion. 

 

It is well established that an “[a]buse of discretion is established if the respondent 

has not proceeded in the manner required by law, the order or decision is not supported 

by the findings, or the findings are not supported by the evidence.”  (Code Civ. Proc., § 

1094.5, subd. (b).)  Denial of an application without having considered the “appropriate 

planning or land use criteria” is arbitrary and cannot be upheld.  (See Arnel Development 

Co. v. City of Costa Mesa (1981) 126 Cal.App.3d 330, 337.)  Even when appropriate 

standards are applied, the failure to make findings that “bridge the analytic gap between 

the raw evidence and ultimate decision” also amounts to an abuse of discretion. (See 

generally Topanga Assn. for a Scenic Community v. County of Los Angeles (1974) 11 

Cal.3d 506, 514-515.)   

 

Here, Resolution 2025-04 (PC) provides conclusory and subjective opinions that 

are untethered to the appropriate design standards, lack factual support, and therefore 

constitute an abuse of discretion.  (See Honchariw v. County of Stanislaus (2011) 200 
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Cal.App.4th 1066, 1081 [holding that the Board of Supervisors abused its discretion in 

denying a project without making required findings or “demonstrating how the proposed 

project in some manner fails to comply” with the applicable design standards].)   

 

“[W]here the exercise of [] power results in consequences which are oppressive 

and unreasonable, courts do not hesitate to protect the rights of the property owner 

against the unlawful interference with his property.”  (Griffin Dev. Co. v. City of Oxnard 

(1985) 39 Cal.3d 256, 270, quotation marks omitted.)  In addition to violating state law, 

an “[i]rrational or arbitrary” interference with property rights also violates substantive due 

process rights” actionable under 42 U.S.C. § 1983.  (Bateson v. Geisse (9th Cir. 1988) 

857 F.2d 1300, 1303; see also Del Monte Dunes v. Monterey (9th Cir. 1990) 920 F.2d 

1496, 150 [denying city’s motion for summary judgment on a substantive due process 

claim based on evidence the “city council abruptly changed course . . . to forestall any 

reasonable development of the property”].)   

   

3. The Planning Commission created arbitrary standards that, if actually 

enacted in the Zoning Code, would be unconstitutionally void for 

vagueness because they reserve unlimited discretion to approve or 

deny design review. 

 

“[S]tatutes must be sufficiently clear as to give a fair warning of the conduct 

prohibited, and they must provide a standard or guide against which conduct can be 

uniformly judged by courts and administrative agencies.”  (Zubarau v. City of Palmdale 

(2011) 192 Cal.App.4th 289, 308.)  “‘Where the terms of a zoning ordinance are so vague 

as to not give sufficient notice of what precisely is permitted or prohibited, this vagueness 

is a violation of due process.’”  (Ibid. [quoting 4 Ziegler, Rathkopf’s The Law of Zoning and 

Planning (4th ed. 2010) § 65:36, pp. 65-90 to 65-91].)   

 

“A vague law ‘not only fails to provide adequate notice to those who must observe 

its strictures, but also “impermissibly delegates basic policy matters to policemen, judges, 

and juries for resolution on an ad hoc and subjective basis, with the attendant dangers of 

arbitrary and discriminatory application.’”  (In re Sheena K. (2007) 40 Cal.4th 875, 890; 

accord Zubarau v. City of Palmdale, supra, 192 Cal.App.4th at pp. 308-309.)  An 

ordinance is unconstitutionally vague if it “does not contain standards to protect against 

arbitrary and discriminatory enforcement.”  (Allen v. City of Sacramento (2015) 234 

Cal.App.4th 41, 55.) 

 

Relying on broad, non-mandatory goals in the Community Character Element of 

the General Plan stating that the City “should promote high quality design and building 

materials” and “should require new neighborhoods to have a unique sense of place,” the 

Planning Commission denied the design review based on its subjective invention of a 

new standard that the exterior design of a housing development cannot be “ubiquitous” 
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or too common with existing homes.  When combined with the mandatory compatibility 

with existing neighborhood requirement that is actually in the Zoning Code, the Planning 

Commission imposed an impossible and incomprehensible standard that new 

development must somehow set itself apart from all existing development without going 

too far to become incompatible with the existing neighborhood.  Guessing where this line 

will be drawn in the future would be a fool’s errand.  No prudent developer would make 

substantial investments in a Vesting Tentative Subdivision Map only to be left guessing 

what might satisfy the subjective whim of each Planning Commissioner under this 

imaginary and unattainable goalpost that lacks concrete and objective standards to 

protect against arbitrary and discriminatory enforcement.  The Constitution does not 

tolerate such impossible odds.  

 

 The subjective complaints of Planning Commissioners throughout the hearing 

suggest that even the Planning Commissioners are unlikely to agree on what could satisfy 

the new “unique” and “not ubiquitous” test Resolution 2025.-04 (PC) created.  Each 

Planning Commissioner appeared to have a subjective opinion of what would make the 

design unique and “elevated” enough to fit their own personal desires.  Requests were 

made for more “elevated lights,” to “beef up the front,” and to add “wider, grander doors” 

and “little details to elevate the homes.”  One Planning Commissioner thought the garage 

doors were too prominent while another wanted taller garages.  At least one Planning 

Commissioner wanted entirely new plans because even plans revised with the investment 

of over $2 million in additional finishes and enhancements did not fill his personal tastes 

of what might create an “elevated” enough neighborhood.  The Constitution does not allow 

personal property rights to hinge on untethered subjective opinions that would drastically 

change based on the appointed or elected official.      

 

Similar to the absence of any standards in this new “don’t be ubiquitous or too 

common” standard, the court in Zubarau v. City of Palmdale found an ordinance 

addressing radio antennas void for vagueness because it used undefined terms such as 

“active element” and “antenna array” to impose height standards but, due to the lack of 

definitions, the court was “left to wonder” about the how to apply the standards.  (Zubarau 

v. City of Palmdale, supra, 192 Cal.App.4th at pp. 309-310.)  The court concluded that, 

“[w]ithout some further definitions of the terms in context, the language does not meet the 

test of ‘reasonable specificity.’”  (Id. at p. 310.)   

 

This is not to suggest that the design standards in the Zoning Code are void for 

vagueness.  The Planning Commission simply failed to apply those standards and 

Resolution 2025-04 (PC) bases denial on undefined and broad General Plan policies.  It 

is fundamental to Planning and Zoning Law that the General Plan sets broader and often 

abstract goals and objectives and the Zoning Code provides the detail and specificity to 

implement those goals and objectives.  It was not the Planning Commission’s role to 

create its own standards and, more importantly, its attempt to do so fails to meet the 



Summerfield Design Review Appeal  
July 1, 2025   
Page 13 of 20 
 

constitutional minimums protecting private property rights and the significant investments 

Lennar has made since approval of the Vesting Tentative Subdivision Map.    

 

4. The Planning Commission’s arbitrary denial deprived Lennar of its 

vested rights in violation of the Subdivision Map Act. 

 

As established in the Subdivision Map Act, approval of a vesting tentative 

subdivision map confers “a vested right to proceed with development in substantial 

compliance with the ordinances, policies, and standards described in Section 66474.2 of 

the Government Code of the State.”  (Honchariw v. County of Stanislaus (2020) 51 

Cal.App.5th 243, 255.)  “Approval of the vesting tentative map entitles the developer, 

subject to certain limitations, to proceed with the project ‘in substantial compliance with 

the ordinances, policies, and standards’ . . . in effect when the map application was 

deemed complete.”  (Kaufman & Broad Central Valley, Inc. v. City of Modesto (1994) 25 

Cal.App.4th 1577, 1586.)  As explained in the Subdivision Map Act, a vesting tentative 

map ensures that a developer is “able to rely upon an approved vesting tentative map 

prior to expending resources and incurring liabilities without the risk of having the project 

frustrated by subsequent action by the approving local agency.”  (Gov. Code, § 66498.9, 

subd. (b).) 

 

“The vesting tentative map statute protects the objective reasonable expectations 

of the subdivider and, as a necessary corollary, the local agency is responsible for clearly 

stating the conditions attached to the vesting tentative map approval.”  (Honchariw v. 

County of Stanislaus (June 2, 2020, No. F077815) ___Cal.App.5th___ [2020 Cal. App. 

Unpub. LEXIS 3426, at *37-38].)  “The ordinance, policy, or standard must [] include more 

than a general statement of the requirement; it must be sufficiently detailed to provide the 

developer with reasonable notice of the actual, discernible standard that will apply to the 

developer’s project.”  (CEB, California Land Use Practice, § 16.43.B.)   

 

“To promote the purposes of the Subdivision Map Act, [courts] will resolve any 

ambiguity in the conditions of approval in a manner consistent with the objectively 

reasonable expectations of the applicant.”  (Honchariw v. County of Stanislaus, supra, 

2020 Cal. App. Unpub. LEXIS 3426, at *22.)  “In other words, [courts] are not bound to 

accept the local agency’s interpretation of a condition of approval simply because that 

interpretation is one of multiple reasonable interpretations. Such an approach would 

reward local agencies that draft ambiguous conditions of approval by giving them 

flexibility not conferred by clearly drafted conditions.”  (Id. at pp. *22-23.) 

 

In Honchariw, the court found that a condition of approval related to fire hydrants 

was ambiguous and the record demonstrated that the county’s interpretation of the 

condition resulted from one of the following three possibilities:  
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(1) a change in position by County personnel from the views County 

personnel held when the vesting tentative map was approved; (2) an 

attempt to address a specific detail not fully thought through when the 

tentative map was approved; or (3) the same position held by some County 

personnel when the tentative vesting was approved. 

 

Finding in favor of the developer, the court found that it did not matter which of the three 

possibilities led to the county’s current interpretation of the condition.  Instead, the court 

explained that the “language in the conditions of approval must be given an objectively 

reasonable interpretation as to what they require and, as a result, the subjective state of 

mind of the various officers and employees of County about what the conditions of 

approval meant is not relevant to the resolution of this appeal.”  (Honchariw v. County of 

Stanislaus, supra, 2020 Cal. App. Unpub. LEXIS 3426, at *37].) 

 

Here, even assuming Policy CC-1.4 is not void for vagueness, incorporation of the 

policy through condition A-14 to require that the “neighborhood design” have a “unique 

sense of place i.e., entry designs, architecture, design features, that sets them apart from 

existing neighborhoods” is not a clearly defined condition.  Instead, it uses undefined 

concepts and provides examples of features that can set a project apart without 

explaining how any success can be measured or the number of features that must be 

unique.  It is also questionable that “neighborhood design” addressed in condition A-14 

was intended to also address “architectural design” addressed in condition A-12.  It 

remains possible that condition A-12 addresses the architectural design of the homes and 

condition A-14 and Policy CC-1.4 address the actual design of the neighborhood, 

including the entry of the neighborhood, not front entry doors of the homes.  Nonetheless, 

even assuming the language could be reconciled with the Planning Commission’s 

interpretation that every door, light, and design feature of the home must be different from 

the rest of development in the City, the language falls critically short of articulating that 

expectation.  Whether the City Council shared that interpretation in imposing the condition 

is not material.  As Honchariw established, the language must be given “an objectively 

reasonable interpretation” of what must be required and the ambiguities are resolved in 

favor of the developer with a vesting tentative subdivision map. 

 

 “The vesting tentative map statutes also incorporate a notice requirement 

consistent with due process.”  (Kaufman & Broad Central Valley, Inc. v. City of Modesto, 

supra, 25 Cal.App.4th 1577, 1588.)  In Bright Development v. City of Tracy, the court 

rejected a city’s attempt to argue that a developer was required to underground utilities 

as a condition of a vesting tentative map when no written condition included that 

requirement despite alleged reference to a potential policy at the hearing.  ((1993) 20 

Cal.App.4th 783, 798.)  The court first recognized that the Subdivision Map Act allows 

only the application of an “ordinance, policy or standard” of the local agency of which the 

developer had prior notice, either actual or constructive.  (Ibid.)  It further explained that 
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the comments at the project hearing could not meet the requirements of (1) an actual 

ordinance, policy, or standard; or (2) constructive notice.  (Ibid.)  Instead, the court held 

the city could rely only on constructive notice if an “ordinance, policy or standard of a 

public agency which is written and accessible is reasonably calculated to apprise 

interested parties of their responsibilities.”  (Ibid.)  

 

Here, and contrary to the statements made by a Planning Commissioner, the 

design review cannot be judged against statements made by the original applicant, prior 

Planning Commissioners, or prior City Councilmembers during prior hearings on the 

Project.  As Honchariw v. County of Stanislaus and Kaufman & Broad Central Valley, Inc. 

v. City of Modesto confirm, the City may only enforce clear and written conditions.    

 

Lennar made substantial investments in developing the architectural design and 

fulfilling the conditions of its Vested Tentative Subdivision Map, including significant site 

development work exceeding $15,500,000.  It had no notice from the conditions that it 

would be subjected to an arbitrary and subjective design review with the goal to create 

an “elevated” or non-ubiquitous design (whatever those ambiguous, undefined, and 

subjective terms actually mean).  To avoid further infringement on Lennar’s vested rights, 

the design review must be approved.   

 

5. The Project design review cannot be based on any alleged failure to 

build “executive style housing.”  

 

As the Planning Commission staff report reflects, the original condition A-20 stated 

that the “homes built will be executive style housing.”  With the approved revision to 

condition A-20 in 2022, that statement was removed.  While the intent in removing the 

statement could be debated, it is irrelevant.  The intent and standard of the initial inclusion 

of “executive style housing” is ambiguous and did not establish a clear condition required 

for the Vesting Tentative Subdivision Map.  Given that the condition was referring to 

minimum square footages for the homes, the description of the “home build” as “executive 

style housing” could have simply been used to describe the objective square footage 

requirements that followed, which ensured that the homes would be substantially larger 

than the adjacent single-family subdivision.  Each Planning Commissioner or City 

Councilmember may also have had a separate, subjective vision of what qualifies as 

“executive style.”  Some may have considered the substantially smaller adjacent homes 

that are part of the Executive Series at Twin Cities Estates development as “executive 

style.”  Regardless of what was intended with the addition of “executive style,” the design 

review could not be denied based on that undefined and ambiguous language.   
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6. Upholding the Planning Commission’s decision will amount to a 

regulatory taking of private property without just compensation.   

 

The United State Supreme Court has repeatedly recognized that even in the 

absence of a physical invasion, “regulations that restrict an owner’s ability to use his own 

property,” including zoning ordinances, can arise to a taking in violation of the Fifth 

Amendment, as applicable to the states through the Fourteenth Amendment.  (Cedar 

Point Nursery v. Hassid (2021) 594 U.S. 139, 141 S.Ct. 2063, 2071.)  “Where a regulation 

places limitations on land that fall short of eliminating all economically beneficial use, a 

taking nonetheless may have occurred, depending on a complex of factors including the 

regulation’s economic effect on the landowner, the extent to which the regulation 

interferes with reasonable investment-backed expectations, and the character of the 

government action.”  (Palazzolo v. Rhode Island (2001) 533 U.S. 606, 617; accord Cedar 

Point Nursery v. Hassid, supra, 141 S.Ct. at p. 2072 [“To determine whether a use 

restriction effects a taking, this Court has generally applied the flexible test developed in 

Penn Central, balancing factors such as the economic impact of the regulation, its 

interference with reasonable investment-backed expectations, and the character of the 

government action.”]; see also Lingle v. Chevron U.S.A. Inc. (2005) 544 U.S. 528, 537-

540.)  “Even if the agency withdraws the regulation, the property owner may have a right 

to just compensation for the temporary taking while the regulation was in effect.”  

(Kavanau v. Santa Monica Rent Control Bd. (1997) 16 Cal.4th 761, 773; accord Lockaway 

Storage v. County of Alameda (2013) 216 Cal.App.4th 161, 184.)   

 

Here, Lennar has invested significant resources and expenses in reasonable 

reliance on the Vesting Tentative Subdivision Map and developing designs that comply 

with City standards.  Lennar even made further voluntary concessions after two Planning 

Commission workshops.  The Planning Commission’s arbitrary denial has delayed 

Lennar’s ability to finalize its building permits and commence construction, which has 

caused economic loss to Lennar.  Any decision of the City Council upholding the Planning 

Commission’s denial will cause Lennar to suffer greater economic loss and amount to the 

regulatory taking of private property.   

 

* * * 

 We remain confident that your City Council will apply the correct standards and, 

when doing so, grant Lennar’s appeal and approve the aesthetic design review.  If, on the 

other hand, the appeal is not granted and Lennar is forced to seek judicial relief to protect 

the approximately $15,500,000 expended in reliance on its vested property rights, Lennar 

will seek recovery under all state and federal laws, including those detailed herein and 

state statues designed to address the housing crisis and curtail the misuse of subjective 

design review to prevent housing projects, including the Housing Accountability Act, 

Permit Streamlining Act, and California Department of Housing and Community 

Development enforcement.  We trust Lennar will not be required to pursue judicial relief 
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and look forward to your City Council’s approval of the architectural design review so 

Lennar can deliver an upscale and desirable neighborhood for the community.   

 

Very truly yours,  
 
       HEFNER, STARK & MAROIS, LLP 
        
 
           By 
       Chad E. Roberts 
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EXHIBIT A 
 

Adjacent Single-Family Neighborhood  
Executive Series at Twin Cities Estates Subdivision Map 

Images from Google Maps Street View from closest street to Project from Bentwood 
Drive, which is the closest street to the Project site.  Actual addresses were omitted to 

respect privacy of the owners.  
 
Bentwood Dr. 
Sample 1  
 

 
 

Bentwood Dr. 
Sample 2  
 

 
 

Bentwood Dr. 
Sample 3  
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Bentwood Dr. 
Sample 4 
 
 

 
 

Bentwood Dr. 
Sample 5 
 

 
 

Bentwood Dr. 
Sample 6  
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Bentwood Dr. 
Sample 7 

 
 

Bentwood Dr. 
Sample 8  

 
 

Bentwood Dr.  
Sample 9 
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