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RECOMMENDATION 
 
Review and discuss proposed ordinance and provide direction to staff as to suggested revisions 
and timeline for the Commission to approve the proposed ordinance and recommend its 
advancement to the City Council. 
 
LOCATION  Citywide  

 
APPLICANT   City of Galt 
   495 Industrial Dr. 
   Galt, CA 95632 
 
SUMMARY 
The City of Galt does not have a local ordinance governing lot splits or two-unit housing 
development projects pursuant to Senate Bill 9 (“SB 9”) within the City. Not having a local 
ordinance means that the creation of any such lot splits or two-unit projects in the City is governed 
by the state’s default standards provided in Government Code sections 65852.21 and 66411.7. In 
light of recent amendments to these statutes, Staff have internally discussed what they would like 
to see in terms of local objective obligations that can be imposed via adoption of an SB 9 
ordinance, and have now generated a comprehensive suite of proposed updates. Staff is seeking 
input from the Commission regarding these proposed changes and direction regarding next steps 
(i.e., to return with a final copy of the proposed ordinance at the next meeting, so that the 
Commission may then vote to recommend consideration by the City Council). 
 
BACKGROUND 
The California legislature recently passed, and Governor Newsom then signed into law, Senate Bill 
9 (“SB 9”). SB 9 took effect on January 1, 2022, and requires the City to both: (1) allow any lot in a 
single-family residential zone to be split, roughly into halves, with resulting lots as small as 1,200 sf 
and (2) allow any lot in a single-family residential zone to be developed with up to two single-family 
primary dwellings. SB 9 requires the City to approve eligible lot splits and two-unit projects 
ministerially (i.e., without discretionary review, conditions, or a hearing). Property owners can also 
utilize both of SB 9’s provisions, meaning that an SB 9 lot split may be followed with an SB 9 two-
unit project on each of the two new lots, resulting in four total dwellings on what was formerly one 
single-family residential lot — all with only ministerial approval.  
 
However, SB 9 does allow cities to impose objective zoning, subdivision, and design standards 
(collectively “objective development standards”) on covered lot splits and two-unit projects. An 
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objective standard is a regulation that does not involve personal or subjective judgment and that is 
verifiable by reference to an external and uniform benchmark or criterion (e.g., a height limit).  
 
DISCUSSION 
 
Proposed Regulatory Updates 
Staff have worked with BB&K’s housing and land use team to put together a preliminary draft of the 
proposed language that, if adopted, will become part of Galt’s Municipal Code and govern all local 
applications for SB 9 lot splits and two-unit projects. Generally, the draft language is written to 
allow the City to exercise as much local control over such projects as state law allows. 
 
If the Council does not adopt the proposed ordinance, then the City will be limited to applying the 
Municipal Code’s existing objective development standards — which were not drafted to anticipate 
these types of ministerially-approved lot splits and two-unit projects. Approving such projects 
based solely on the Code’s existing standards would, among other things, threaten the character 
of existing neighborhoods and negatively impact property values, personal privacy, and fire safety.  
 
For these reasons, staff is recommending the Commission give feedback on, and eventually 
recommend adoption of, the attached draft SB 9 ordinance.  
 
Next Steps  
At this time, staff welcome feedback and suggested edits to the enclosed draft language from the 
Planning Commission. Staff will consider the Commission’s comments, and will return at a future 
meeting with a finalized version of the proposed ADU and JADU ordinance. At that point, staff will 
seek a vote by the Commission to advance this proposed ordinance to the City Council for further 
review and, ultimately, approval and addition to the Galt Municipal Code.  
 
FISCAL IMPACT: None. 
 
ENVIRONMENTAL ISSUES: Under California Government Code sections 65852.21, subd. (j), and 
66411.7, subd. (n), the adoption of an ordinance by a city or county implementing the provisions of 
Government Code sections 66411.7 and 65852.21 (SB 9) and regulating urban lot splits and two-
unit projects is statutorily exempt from the requirements of the California Environmental Quality Act 
(“CEQA”). Therefore, adoption of the proposed ordinance is statutorily exempt from CEQA in that 
the proposed ordinance implements these new laws enacted by SB 9. 
 
ATTACHMENTS:  
1 – Proposed Text Changes to Galt Municipal Code 
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NOTE: SB 9 affects both subdivisions (“urban lot splits” under Gov. Code § 66411.7) and land use (two-unit 
and second-unit projects under Gov. Code § 65852.21), so a local agency might want to address SB 9 in its 
subdivision title and in its land-use title, separately. 

What follows are sample code amendments for both, drafted to be as restrictive as possible under SB 9. 
There is significant room for customizing these restrictions. We anticipate updating these sample code 
amendments in the coming months as we live with and learn from SB 9. Please continue to consult with 
your BBK attorney. 

 
IN THE SUBDIVISION TITLE: 
 
Section NN.NNN Urban Lot Splits 

(a) Purpose. The purpose of this section is to allow and appropriately regulate urban lot 
splits in accordance with Government Code section 66411.7. 

(b) Definition. An “urban lot split” means a the subdivision of an existing, legally 
subdivided lot into two lots in accordance with the requirements of this section. 

(c) Application. 

(1) Only individual property owners may apply for an urban lot split. “Individual 
property owner” means a natural person holding fee title individually or jointly in 
the person’s own name or a beneficiary of a trust that holds fee title. “Individual 
property owner” does not include any corporation or corporate person of any kind 
(partnership, LP, LLC, C corp, S corp, etc.) except for a community land trust (as 
defined by Rev. & Tax Code § 402.1(a)(11)(C)(ii)) or a qualified nonprofit 
corporation (as defined by § 214.15). 

(2) An application for an urban lot split must be submitted on the city’s approved 
form. Only a complete application will be considered. The city will inform the 
applicant in writing of any incompleteness within 30 days after the application is 
submitted. 

(3) The city may establish a fee to recover its costs for adopting, implementing, and 
enforcing this section of the code, in accordance with applicable law. The city 
council may establish and change the fee by resolution. The fee must be paid with 
the application. 

(d) Approval.  

(1) An application for a parcel map for an urban lot split is approved or denied 
ministerially, by the planning director, without discretionary review. 

(2) A tentative parcel map for an urban lot split is approved ministerially if it 
complies with all the requirements of this section. The tentative parcel map may 
not be recorded. A final parcel map is approved ministerially as well, but not until 

Commented [1]: BBK: While not stated in SB 9, we infer this 
from Gov. Code § 66499.34 

Commented [2]: BBK: Choose your preferred title. 
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the owner demonstrates that the required documents have been recorded, such as 
the deed restriction and easements. The tentative parcel map expires three months 
after approval. 

(3) The approval must require the owner and applicant to hold the city harmless from 
all claims and damages related to the approval and its subject matter. 

(4) The approval must require the owner and applicant to reimburse the city for all 
costs of enforcement, including attorneys’ fees and costs associated with 
enforcing the requirements of this code.  

(e) Requirements. An urban lot split must satisfy each of the following requirements: 

(1) Map Act Compliance.  

(A) The urban lot split must conform to all applicable objective requirements 
of the Subdivision Map Act (Gov. Code § 66410 et. seq., “SMA”), 
including implementing requirements in this code, except as otherwise 
expressly provided in this section.  

(B) If an urban lot split violates any part of the SMA, the city’s subdivision 
regulations, including this section, or any other legal requirement:  

(i) The buyer or grantee of a lot that is created by the urban lot split 
has all the remedies available under the SMA, including but not 
limited to an action for damages or to void the deed, sale, or 
contract. 

(ii) The city has all the remedies available to it under the SMA, 
including but not limited to the following: 

(I) An action to enjoin any attempt to sell, lease, or finance the 
property. 

(II) An action for other legal, equitable, or summary remedy, 
such as declaratory and injunctive relief. 

(III) Criminal prosecution, punishable by imprisonment in 
county jail or state prison for up to one year, by a fine of up 
to $10,000, or both; or a misdemeanor. 

(IV) Record a notice of violation. 

(V) Withhold any or all future permits and approvals.  

(C) Notwithstanding section 66411.1 of the SMA, no dedication of rights-of-
way or construction of offsite improvements is required for an urban lot 
split. 

Commented [3]: BBK: SB 9 does not refer to tentative and final 
maps, but it does not prohibit them either, as long as the city 
understands that the decision on the tentative is ministerial. Consider 
using a tentative+final process to create a window in which the 
owner can record the necessary prerequisite documents; otherwise 
the deed of trust and easements will either be recorded before the 
application is submitted (a big risk for the applicant … probably too 
much) or after the final map approval (when the city has little 
leverage).  

Commented [4]: BBK: This is also not expressly authorized by 
SB 9, and it contradicts the general map-life rules under the SMA. 
But it makes sense to tailor a short expiration for this ministerial 
tentative when all that stands between tentative and final is the 
owner’s recordation of the necessary documents.  

Commented [5]: BBK: Consider carefully what objective 
requirements the SMA might impose that are not contradicted here. 
Staff should be prepared with a list. 

Commented [6]: BBK: The SMA might authorize certain map 
requirements that are not fleshed out in statute but are in local codes, 
e.g., this many copies printed on this size paper, showing these kinds 
of things. Some are set in statute. Others are set locally. Consider 
them all. 
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(2) Zone. The lot to be split is in a single-family residential zone. [Optional: For 
purposes of this section, a single-family residential zone is a zone where the only 
residential use that is allowed as a primary use is a single residential dwelling on a 
lot.] 

(3) Lot Location.  

(A) The lot to be split is not located on a site that is any of the following: 

(i) Prime farmland, farmland of statewide importance, or land that is 
zoned or designated for agricultural protection or preservation by 
the voters.  

(ii) A wetland. 

(iii) Within a very high fire hazard severity zone, unless the site 
complies with all fire-hazard mitigation measures required by 
existing building standards. 

(iv) A hazardous waste site that has not been cleared for residential use. 

(v) Within a delineated earthquake fault zone, unless all development 
on the site complies with applicable seismic protection building 
code standards. 

(vi) Within a 100-year flood hazard area, unless the site has either: 

(I) been subject to a Letter of Map Revision prepared by the 
Federal Emergency Management Agency and issued to the 
local jurisdiction, or 

(II) meets Federal Emergency Management Agency 
requirements necessary to meet minimum flood plain 
management criteria of the National Flood Insurance 
Program. 

(vii) Within a regulatory floodway, unless all development on the site 
has received a no-rise certification. 

(viii) Land identified for conservation in an adopted natural community 
conservation plan, habitat conservation plan, or other adopted 
natural resource protection plan. 

(ix) Habitat for protected species.  

(x) Land under conservation easement. 

Commented [7]: BBK: SB 9 does not define “single-family 
residential zone.” Local agencies may choose to interpret this 
narrowly to have the meaning indicated in the Optional statement.  

Commented [8]: BBK: As a threshold matter, determine 
whether your city is even subject to SB 9. It isn't, if the city does not 
include some portion of an urbanized area or cluster. See GC 
66411.7(a)(3)(B). Most cities in California are. Some few are not.  
 
If you city is, then no need to mention it in the ordinance. Just 
proceed with the amendments.  
 
If your city is not covered by (a)(3)(B), then stop. You don't need 
this ordinance.  

Commented [9]: BBK: This subpart (A) is a bit clunky. It's long, 
even as a summary. We provide it here for those cities that want to 
list them.  
 
Others might consider replacing this entire subpart (A) and (B) with 
the following:  
 
"The lot to be split is not located on a site that is described by any of 
subparagraphs 65913.4(a)(6)(B)–(K)." It doesn't provide as much 
guidance up front for staff, or the public, but it is shorter. 
 
Staff will want to be ready with maps, lists, or other documents 
indentifying lots that fall under these 10 subparagraphs.  

Commented [10]: BBK: This is a significant concern for cities 
in VHFHSZs. And it might be tempting to add a robust list of fire-
hazard mitigation measures here in the urban lot split ordinance.  
 
But consider first whether you can credibly add them to your 
building code. This “existing building standards” language comes 
straight from the statute (GC 65913.4(a)(6)(D).) Add everything that 
you can to the building and fire and plumbing codes, with the 
understanding that those will apply to all dwellings and not just to 
SB 9 units. The upside is that they will apply to ADUs as well. 
 
We recognize however that some cities will want to add fire-hazard 
mitigation measures here in this part of the code. See below. 



82741.01000\40296085.1 
 
 

(B) The purpose of subpart (e)(3)(A) above is merely to summarize the 
requirements of Government Code section 65913.4(a)(6)(B)–(K). (See 
Gov. Code § 66411.7(a)(3)(C).) 

(4) Not Historic. The lot to be split must not be a historic property or within a 
historic district that is included on the State Historic Resources Inventory. Nor 
may the lot be or be within a site that is designated by ordinance as a city or 
county landmark or as a historic property or district. 

(5) No Prior Urban Lot Split. 

(A) The lot to be split was not established through a prior urban lot split. 

(B) The lot to be split is not adjacent to any lot that was established through a 
prior urban lot split by the owner of the lot to be split or by any person 
acting in concert with the owner.  

(6) No Impact on Protected Housing. The urban lot split must not require or include 
the demolition or alteration of any of the following types of housing: 

(A) Housing that is income-restricted for households of moderate, low, or very 
low income. 

(B) Housing that is subject to any form of rent or price control through a 
public entity’s valid exercise of its policy power. 

(C) Housing, or a lot that used to have housing, that has been withdrawn from 
rental or lease under the Ellis Act (Gov. Code §§ 7060–7060.7) at any 
time in the 15 years prior to submission of the urban lot split application. 

(D) Housing that has been occupied by a tenant in the last three years. 
[Optional: The applicant and the owner of a property for which an urban 
lot split is sought must provide a sworn statement as to this fact with the 
application for the parcel map. The city may conduct its own inquiries and 
investigation to ascertain the veracity of the sworn statement, including 
but not limited to, surveying owners of nearby properties; and the city may 
require additional evidence of the applicant and owner as necessary to 
determine compliance with this requirement.] 

(7) Lot Size. 

(A) The lot to be split must be at least 2,400 square feet. 

(B) The resulting lots must each be at least 1,200 square feet. 

(C) Each of the resulting lots must be between 60 percent and 40 percent of 
the original lot area. 

Commented [11]: BBK: The statute does not define "acting in 
concert" here.  
 
[Optional: “Any person acting in concert with the owner” here 
includes any third-party that coordinates or assists the owners of two 
adjacent lots with their respective urban lot splits.] 
 
This optionl language reflets a reasonable interpretation of the 
statute. Including it might have a deterrent effect on consultants and 
developers who might try to facilitate concurrent or serial urban lot 
splits. But including it also shines a spotlight on this interpretation, 
which in turn might invite a challenge ... moreso than if the city just 
interprets the langauge this way without spelling it out in the code. 

Commented [12]: BBK: NOTE: This comes right from SB 9 — 
and arguably it might be broad enough to include all housing that is 
subject to rent control under the Tenant Protection Act of 2019 … 
statewide. So consider the TPA along with local rent and price 
controls. 
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(8) Easements.  

(A) The owner must enter into an easement agreement with each public-
service provider to establish easements that are sufficient for the provision 
of public services and facilities to each of the resulting lots.  

(B) Each easement must be shown on the tentative parcel map.  

(C) Copies of the unrecorded easement agreements must be submitted with the 
application. The easement agreements must be recorded against the 
property before the final map may be approved, in accordance with 
subpart (d)(2) above. 

(D) If an easement is recorded and the project is not completed, making the 
easement moot, the property owner may request, and the city will provide, 
a notice of termination of the easement, which the owner may record.   

(9) Lot Access.  

(A) Each resulting lot must adjoin the public right of way. 

(B) Each resulting lot must have frontage on the public right of way of at least 
12.5 feet.  

(10) Unit Standards. 

(A) Quantity. No more than two dwelling units of any kind may be built on a 
lot that results from an urban lot split. For purposes of this paragraph, 
“unit” means any dwelling unit, including, but not limited to, a primary 
dwelling unit, a unit created under section YYY of this code, an ADU, or 
a JADU 

(B) Unit Size.  

(i) The total floor area of each primary dwelling that is developed on a 
resulting lot must be  

(I) less than or equal to 800 and  

(II) more than 500 square feet. 

(ii) A primary dwelling that was legally established prior to the urban 
lot split and that is larger than 800 square feet is limited to the 
lawful floor area at the time of the urban lot split. It may not be 
expanded. 

Commented [13]: BBK: Note, you have options here. SB 9 
allows the agency to require parcels to “have access to, provide 
access to, or adjoin the public right of way.”  
 
HCD or a court might ultimately interpret this to mean that the 
agency must allow the owner to choose between having the lots 
adjoin the public ROW (i.e., which we take to mean, have ROW 
frontage of their own … think two lots side by side)  … or merely 
sharing access to the public ROW (think easement over the front lot 
benefiting the back one). 
 
But until cities are clearly compelled to do that, the statute arguably 
allows the city to choose. Most cities want lots to “adjoin” the public 
ROW and have frontage of their own. 

Commented [14]: BBK: Customize for your city. 

Commented [15]: BBK: Replace with reference to the SB 9 
two-unit project. 
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(iii) A primary dwelling that was legally established prior to the urban 
lot split and that is smaller than 800 square feet may be expanded 
to 800 square feet after the urban lot split. 

(C) Height Restrictions.  

(i) On a resulting lot that is larger than 2,000 square feet, no new 
primary dwelling unit may exceed a single story or 16 feet in 
height, measured from grade to peak of the structure. 

(ii)  On a resulting lot that is smaller than 2,000 square feet, no new 
primary dwelling unit may exceed two stories or 22 feet in height, 
measured from grade to peak of the structure. Any portion of a 
new primary dwelling that exceeds one story must be stepped back 
by an additional five feet from the ground floor; no balcony deck 
or other portion of the second story may project into the stepback. 

(iii) No rooftop deck is permitted on any new or remodeled dwelling or 
structure on a lot resulting from an urban lot split. 

(D) Lot Coverage. [Include a lot coverage standard here if desired.] This lot 
coverage standard is only enforced to the extent that it does not prevent 
two primary dwelling units on the lot at 800 square feet each. 

(E) Open Space. [Include an open space standard here if desired.] This open 
space standard is only enforced to the extent that it does not prevent two 
primary dwelling units on the lot at 800 square feet each. 

(F) Setbacks. 

(i) Generally. All setbacks must conform to those objective setbacks 
that are imposed through the underlying zone.  

(ii) Exceptions. Notwithstanding subpart (e)(10)(F) above: 

(I) Existing Structures. No setback is required for an existing 
legally established structure or for a new structure that is 
constructed in the same location and to the same 
dimensions as an existing legally established structure. 

(II) 800 sf; four-foot side and rear. The setbacks imposed by 
the underlying zone must yield to the degree necessary to 
avoid physically precluding the construction of up to two 
units on the lot or either of the two units from being at least 
800 square feet in floor area; but in no event may any 
structure be less than four feet from a side or rear property 
line.  
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(iii) Front Setback Area. Notwithstanding any other part of this code, 
dwellings that are constructed after an urban lot split must be at 
least 25 feet from the front property lines. The front setback area 
must: 

(I) be kept free from all structures greater than three feet high; 

(II) be at least 50 percent landscaped with drought-tolerant 
plants, with vegetation and irrigation plans approved by a 
licensed landscape architect; 

(III) allow for vehicular and fire-safety access to the front 
structure. 

(G) Parking. Each new primary dwelling unit that is built on a lot after an 
urban lot split must have at least one off-street parking space per unit 
unless one of the following applies: 

(i) The lot is located within one-half mile walking distance of either  

(I) a corridor with fixed route bus service with service 
intervals no longer than 15 minutes during peak commute 
hours or  

(II) a site that contains  

(ia) an existing rail or bus rapid transit station,  

(ib) a ferry terminal served by either a bus or rail transit 
service, or  

(ic) the intersection of two or more major bus routes 
with a frequency of service interval of 15 minutes 
or less during the morning and afternoon peak 
commute periods. 

(ii) The site is located within one block of a car-share vehicle location.  

(H) Architecture. 

(i) If there is a legal primary dwelling on the lot that was established 
before the urban lot split, any new primary dwelling unit must 
match the existing primary dwelling unit in exterior materials, 
color, and dominant roof pitch. The dominant roof slope is the 
slope shared by the largest portion of the roof. 

(ii) If there is no legal primary dwelling on the lot before the urban lot 
split, and if two primary dwellings are developed on the lot, the 

Commented [16]: BBK: Choose your own. 

Commented [17]: BBK: This is ambiguous as to number by 
design. The statute refers to side and rear property lines, but not to 
front … and not to corners. Corner setbacks and the clear-sight 
triangle are significant concerns for many cities. By maintaining 
some ambiguity here about whether there is just one front property 
line (as the legislature seems to assume) or two (as we might argue 
in a corner lot), we preserve some ability to argue for the latter.  

Commented [18]: BBK: We’re making this assumption to start, 
though some might argue that no dwelling on the lot, new or built 
prior to the urban lot split, may be required to have more parking 
that this … but that would mean that an owner may eliminate some 
or all of the parking for a pre-split dwelling.  
 
On the other hand, the Legislature knows how to do that when it 
wants to (as it has with the ADU statute). Here, it hasn’t. So this is a 
reasonable interpretation until compelled otherwise.  

Commented [19]: BBK: Some cities might want to put a finer 
point on this by spelling out that this means a permanent, marked 
location for care-share pickup or dropoff (the alternative leads to 
absurd results, since car-share vehicles move around much of the 
time).  
 
Other cities might want to leave their common-sense interpretation 
of this uncodified and just interpret and apply it this way “from the 
counter.” As we do with ADUs. 

Commented [20]: BBK: Some cities might feel that this is too 
restrictive. But consider that these standards must be completely 
objective. Aside from requiring a “match,” there is very little that a 
city may impose by way of objective standards that will ensure 
“compatibility.” That said, some cities might relish developing 
robust palettes of purely objective standards defining certain 
architectural looks and which looks are compatible with which.  
 
The ambitious may want to explore the third option and drop the 
first two. 
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dwellings must match each other in exterior materials, color, and 
dominant roof pitch. The dominant roof slope is the slope shared 
by the largest portion of the roof. 

(iii) [OPTIONAL: Provide a custom set of objective standards to define 
an architectural style, or styles, that the city deems to be 
appropriate and is willing to allow.] 

(iv) All exterior lighting must be limited to down-lights. 

(v) No window or door of a dwelling that is constructed on the lot 
after the urban lot split may have a direct line of sight to an 
adjoining residential property. Fencing, landscaping, or privacy 
glass may be used to provide screening and prevent a direct line of 
sight. 

(vi) If a dwelling is constructed on a lot after an urban lot split and any 
portion of the dwelling is less than 30 feet from a property line that 
is not a public right-of-way line, then all windows and doors in that 
portion must either be (for windows) clerestory with the bottom of 
the glass at least six feet above the finished floor, or (for windows 
and for doors) utilize frosted or obscure glass. 

(I) Landscaping. Evergreen landscape screening must be planted and 
maintained between each dwelling and adjacent lots (but not rights of 
way) as follows: 

(i) At least one 15-gallon size plant shall be provided for every five 
linear feet of exterior wall. Alternatively, at least one 24” box size 
plant shall be provided for every ten linear feet of exterior wall. 

(ii) Plant specimens must be at least six feet tall when installed. As an 
alternative, a solid fence of at least 6 feet in height may be 
installed. 

(iii) All landscaping must be drought-tolerant. 

(iv) All landscaping must be from the city’s approved plant list. 

(J) Nonconforming Conditions. An urban lot split may be approved without 
requiring a legal nonconforming zoning condition to be corrected. 

(K) Utilities. 

(i) Each primary dwelling unit on the resulting lots must have its own 
direct utility connection to the utility service provider. 

Commented [21]: If there is one. Otherwise, delete. 

Commented [22]: BBK: This modifier is not in the statute but 
there is a strong argument for inferring it; otherwise any illegally 
built structure would be insulated by SB 9 (or the ADU statute). 
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(ii) Each primary dwelling unit on the resulting lots that is or that is 
proposed to be connected to an onsite wastewater treatment system 
must first have a percolation test completed within the last five 
years or, if the percolation test has been recertified, within the last 
10 years. 

(L) Building & Safety. All structures built on the lot must comply with all 
current local building standards. An urban lot split is a change of use. 

(11) Fire-Hazard Mitigation Measures.  

(A) A lot in a very high fire hazard severity zone must comply with each of 
the following fire-hazard mitigation measures: 

(i) It must have direct access to a public right of way with a paved 
street with a width of at least 40 feet. The public right of way must 
have at least two independent points of access for fire and life 
safety to access and for residents to evacuate. 

(ii) All dwellings on the site must comply with current fire code 
requirements for dwellings in a very high fire hazard severity zone.  

(iii) All enclosed structures on the site must have fire sprinklers. 

(iv) All sides of all dwellings on the site must be within a 150-foot 
hose-pull distance from either the public right of way or of an 
onsite fire hydrant or standpipe. 

(v) If the lot does not have a swimming pool, the lot must have a water 
reservoir of at least 5,000 gallons per dwelling, with fire-authority 
approved hookups compatible with fire-authority standard pump 
and hose equipment. 

(B) Prior to submitting an application for an urban lot split, the applicant must 
obtain a certificate of compliance with all applicable fire-hazard 
mitigation measures in accordance with this subpart (e)(11). The city or its 
authorized agent must inspect the site, including all structures on the site, 
and certify as to its compliance. The certificate must be included with the 
application. The applicant must pay the city’s costs for inspection. Failure 
to pay is grounds for denying the application.  

(12) Separate Conveyance.  

(A) Within a resulting lot.  

(i) Primary dwelling units on a lot that is created by an urban lot split 
may not be owned or conveyed separately from each other.  

Commented [23]: BBK: SB9 only goes as far as referring to 
perc tests. It doesn't expressly allow a city to prohibit an SB9 based 
on the outcome of the perc test -- but that is necessarily implied.  
 
First consider what changes you might make to your plumbing code 
to establish a standard for perc for all new dwellings. The plumbing 
code already has a standard. See if that gives you what you need 
here, or if it should be revisited with this denser development in 
mind. E.g., if a perc rate of X is normally acceptable in an SFR 
neighborhood when lots are one acre each and septic tanks are D 
distance apart, consider whether a higher perc rate is required if 
there are twice as many tanks in the same area. Or consider what the 
appropriate distance requirement is between tanks, regardless of lot 
splits or new units under SB 9. 
 
Consult your building official. 

Commented [24]: BBK: Check with your fire authority on this 
and all these. Ideally, you'll get a statement from the FA indicating 
that all these are needed. 
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(ii) Condominium airspace divisions and common interest 
developments are not permitted on a lot that is created by an urban 
lot split. 

(iii) All fee interest in a lot and all dwellings on the lot must be held 
equally and undivided by all individual property owners. 

(B) Between resulting lots. Separate conveyance of the resulting lots is 
permitted. If dwellings or other structures (such as garages) on different 
lots are adjacent or attached to each other, the urban lot split boundary 
may separate them for conveyance purposes if the structures meet building 
code safety standards and are sufficient to allow separate conveyance. If 
any attached structures span or will span the new lot line, the owner must 
record appropriate CC&Rs, easements, or other documentation that is 
necessary to allocate rights and responsibility between the owners of the 
two lots. 

(13) Regulation of Uses. 

(A) Residential-only. No non-residential use is permitted on any lot created 
by urban lot split. 

(B) No STRs. No dwelling unit on a lot that is created by an urban lot split 
may be rented for a period of less than 30 days.  

(C) Owner Occupancy. The applicant for an urban lot split must sign an 
affidavit stating that the applicant intends to occupy one of the dwelling 
units on one of the resulting lots as the applicant's principal residence for a 
minimum of three years after the urban lot split is approved. 

(14) Notice of Construction.  

(A) At least 30 business days before starting any construction of a structure on 
a lot created by an urban lot split, the property owner must give written 
notice to all the owners of record of each of the adjacent residential 
parcels, which notice must include the following information: 

(i) Notice that construction has been authorized, 

(ii) The anticipated start and end dates for construction, 

(iii) The hours of construction, 

(iv) Contact information for the project manager (for construction-
related complaints), and 

(v) Contact information for the Building & Safety Department. 
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(B) This notice requirement does not confer a right on the noticed persons or 
on anyone else to comment on the project before permits are issued.  
Approval is ministerial.  Under state law, the City has no discretion in 
approving or denying a particular project under this section.  This notice 
requirement is purely to promote neighborhood awareness and 
expectation. 

(15) Deed Restriction. The owner must record a deed restriction, acceptable to the 
city, that does each of the following: 

(A) Expressly prohibits any rental of any dwelling on the property for a period 
of less than 30 days. 

(B) Expressly prohibits any non-residential use of the lots created by the urban 
lot split. 

(C) Expressly prohibits any separate conveyance of a primary dwelling on the 
property, any separate fee interest, and any common interest development 
within the lot. 

(D) States that the property is formed by an urban lot split and is therefore 
subject to the city’s urban lot split regulations, including all applicable 
limits on dwelling size and development. 

(f) Specific Adverse Impacts.  

(1) Notwithstanding anything else in this section, the city may deny an application for 
an urban lot split if the building official makes a written finding, based on a 
preponderance of the evidence, that the project would have a “specific, adverse 
impact” on either public health and safety or on the physical environment and for 
which there is no feasible method to satisfactorily mitigate or avoid the specific 
adverse impact. 

(2) “Specific adverse impact” has the same meaning as in Gov. Code 
§ 65589.5(d)(2): “a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete” and 
does not include (1) inconsistency with the zoning ordinance or general plan land 
use designation or (2) the eligibility to claim a welfare exemption under Revenue 
and Taxation Code section 214(g). 

(3) The building official may consult with and be assisted by planning staff and 
others as necessary in making a finding of specific, adverse impact.  

(g) Coastal Regulations Apply in Full. Nothing in this section alters or lessens the effect or 
application of the California Coastal Act.  

 

Commented [26]: BBK: For cities in the Coastal Zone. Remove 
for all ohers. 
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IN THE LAND USE TITLE: 
 
Section YY.YYY Two-unit Projects 

(a) Purpose. The purpose of this section is to allow and appropriately regulate two-unit 
projects in accordance with Government Code section 65852.21. 

(b) Definition. A “two-unit project” means the development of two primary dwelling units 
or, if there is already a primary dwelling unit on the lot, the development of a second 
primary dwelling unit on a legally subdivided lot in accordance with the requirements of 
this section.  

(c) Application. 

(1) Only individual property owners may apply for a two-unit project. “Individual 
property owner” means a natural person holding fee title individually or jointly in 
the person’s own name or a beneficiary of a trust that holds fee title. “Individual 
property owner” does not include any corporation or corporate person of any kind 
(partnership, LP, LLC, C corp, S corp, etc.) except for a community land trust (as 
defined by Rev. & Tax Code § 402.1(a)(11)(C)(ii)) or a qualified nonprofit 
corporation (as defined by § 214.15). 

(2) An application for a two-unit project must be submitted on the city’s approved 
form. 

(3) The applicant must obtain a certificate of compliance with the Subdivision Map 
Act for the lot and provide the certificate with the application.  

(4) Only a complete application will be considered. The city will inform the applicant 
in writing of any incompleteness within 30 days after the application is submitted. 

(5) The city may establish a fee to recover its costs for adopting, implementing, and 
enforcing this section of the code, in accordance with applicable law. The city 
council may establish and change the fee by resolution. The fee must be paid with 
the application. 

(d) Approval.  

(1) An application for a two-unit project is approved or denied ministerially, by the 
planning director, without discretionary review. 

(2) The ministerial approval of a two-unit project does not take effect until the city 
has confirmed that the required documents have been recorded, such as the deed 
restriction and easements. 

Commented [27]: BBK: While not stated in SB 9, we infer this 
from Gov. Code § 66499.34 
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(3) The approval must require the owner and applicant to hold the city harmless from 
all claims and damages related to the approval and its subject matter. 

(4) The approval must require the owner and applicant to reimburse the city for all 
costs of enforcement, including attorneys’ fees and costs associated with 
enforcing the requirements of this code.  

(e) Requirements. A two-unit project must satisfy each of the following requirements: 

(1) Map Act Compliance. The lot must have been legally subdivided. 

(2) Zone. The lot is in a single-family residential zone. [Optional: For purposes of 
this section, a single-family residential zone is a zone where the only residential 
use that is allowed as a primary use is a single residential dwelling on a lot.] 

(3) Lot Location.  

(A) The lot is not located on a site that is any of the following: 

(i) Prime farmland, farmland of statewide importance, or land that is 
zoned or designated for agricultural protection or preservation by 
the voters.  

(ii) A wetland. 

(iii) Within a very high fire hazard severity zone, unless the site 
complies with all fire-hazard mitigation measures required by 
existing building standards. 

(iv) A hazardous waste site that has not been cleared for residential use. 

(v) Within a delineated earthquake fault zone, unless all development 
on the site complies with applicable seismic protection building 
code standards. 

(vi) Within a 100-year flood hazard area, unless the site has either: 

(I) been subject to a Letter of Map Revision prepared by the 
Federal Emergency Management Agency and issued to the 
local jurisdiction, or 

(II) meets Federal Emergency Management Agency 
requirements necessary to meet minimum flood plain 
management criteria of the National Flood Insurance 
Program. 

(vii) Within a regulatory floodway, unless all development on the site 
has received a no-rise certification. 

Commented [29]: BBK: SB 9 does not define “single-family 
residential zone.” Local agencies may choose to interpret this 
narrowly to have the meaning indicated in the Optional statement.  

Commented [30]: BBK: As a threshold matter, determine 
whether your city is even subject to SB 9. It isn't, if the city does not 
include some portion of an urbanized area or cluster. See GC 
66411.7(a)(3)(B). Most cities in California are. Some few are not.  
 
If you city is, then no need to mention it in the ordinance. Just 
proceed with the amendments.  
 
If your city is not covered by (a)(3)(B), then stop. You don't need 
this ordinance.  

Commented [31]: BBK: This subpart (A) is a bit clunky. It's 
long, even as a summary. We provide it here for those cities that 
want to list them.  
 
Others might consider replacing this entire subpart (A) and (B) with 
the following:  
 
"The lot to be split is not located on a site that is described by any of 
subparagraphs 65913.4(a)(6)(B)–(K)." It doesn't provide as much 
guidance up front for staff, or the public, but it is shorter. 
 
Staff will want to be ready with maps, lists, or other documents 
indentifying lots that fall under these 10 subparagraphs.  

Commented [32]: BBK: This is a significant concern for cities 
in VHFHSZs. And it might be tempting to add a robust list of fire-
hazard mitigation measures here in the urban lot split ordinance.  
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building code. This “existing building standards” language comes 
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understanding that those will apply to all dwellings and not just to 
SB 9 units. The upside is that they will apply to ADUs as well. 
 
We recognize however that some cities will want to add fire-hazard 
mitigation measures here in this part of the code. See below. 
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(viii) Land identified for conservation in an adopted natural community 
conservation plan, habitat conservation plan, or other adopted 
natural resource protection plan. 

(ix) Habitat for protected species.  

(x) Land under conservation easement. 

(B) The purpose of subpart (e)(3)(A) above is merely to summarize the 
requirements of Government Code section 65913.4(a)(6)(B)–(K). (See 
Gov. Code § 66411.7(a)(3)(C).) 

(4) Not Historic. The lot must not be a historic property or within a historic district 
that is included on the State Historic Resources Inventory. Nor may the lot be or 
be within a site that is designated by ordinance as a city or county landmark or as 
a historic property or district. 

(5) No Impact on Protected Housing. The two-unit project must not require or 
include the demolition or alteration of any of the following types of housing: 

(A) Housing that is income-restricted for households of moderate, low, or very 
low income. 

(B) Housing that is subject to any form of rent or price control through a 
public entity’s valid exercise of its policy power. 

(C) Housing, or a lot that used to have housing, that has been withdrawn from 
rental or lease under the Ellis Act (Gov. Code §§ 7060–7060.7) at any 
time in the 15 years prior to submission of the urban lot split application. 

(D) Housing that has been occupied by a tenant in the last three years. 
[Optional: The applicant and the owner of a property for which a two-unit 
project is sought must provide a sworn statement as to this fact with the 
application for the parcel map. The city may conduct its own inquiries and 
investigation to ascertain the veracity of the sworn statement, including 
but not limited to, surveying owners of nearby properties; and the city may 
require additional evidence of the applicant and owner as necessary to 
determine compliance with this requirement.] 

(6) Unit Standards. 

(A) Quantity.  

(i) No more than two dwelling units of any kind may be built on a lot 
that results from an urban lot split. For purposes of this paragraph, 
“unit” means any dwelling unit, including, but not limited to, a 
primary dwelling unit, a unit created under this section of this 
code, an ADU, or a JADU. 

Commented [33]: BBK: NOTE: This comes right from SB 9 — 
and arguably it might be broad enough to include all housing that is 
subject to rent control under the Tenant Protection Act of 2019 … 
statewide. So consider the TPA along with local rent and price 
controls. 
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(ii) A lot that is not created by an urban lot split may have a two-unit 
project under this section, plus any ADU or JADU that must be 
allowed under state law and the city’s ADU ordinance.  

(B) Unit Size.  

(i) The total floor area of each primary dwelling built that is 
developed under this section must be  

(I) less than or equal to 800 and  

(II) more than 500 square feet. 

(ii) A primary dwelling that was legally established on the lot prior to 
the two-unit project and that is larger than 800 square feet is 
limited to the lawful floor area at the time of the two-unit project. 
The unit may not be expanded. 

(iii) A primary dwelling that was legally established prior to the two-
unit project and that is smaller than 800 square feet may be 
expanded to 800 square feet after or as part of the two-unit project. 

(C) Height Restrictions.  

(i) On a lot that is larger than 2,000 square feet, no new primary 
dwelling unit may exceed a single story or 16 feet in height, 
measured from grade to peak of the structure. 

(ii)  On a lot that is smaller than 2,000 square feet, no new primary 
dwelling unit may exceed two stories or 22 feet in height, 
measured from grade to peak of the structure. Any portion of a 
new primary dwelling that exceeds one story must be stepped back 
by an additional five feet from the ground floor; no balcony deck 
or other portion of the second story may project into the stepback. 

(iii) No rooftop deck is permitted on any new or remodeled dwelling or 
structure on a lot with a two-unit project. 

(D) Demo Cap. The two-unit project may not involve the demolition of more 
than 25 percent of the existing exterior walls of an existing dwelling 
unless the site has not been occupied by a tenant in the last three years. 

(E) Lot Coverage. [Include a lot coverage standard here if desired.] This lot 
coverage standard is only enforced to the extent that it does not prevent 
two primary dwelling units on the lot at 800 square feet each. 



82741.01000\40296085.1 
 
 

(F) Open Space. [Include an open space standard here if desired.] This open 
space standard is only enforced to the extent that it does not prevent two 
primary dwelling units on the lot at 800 square feet each. 

(G) Setbacks. 

(i) Generally. All setbacks must conform to those objective setbacks 
that are imposed through the underlying zone.  

(ii) Exceptions. Notwithstanding subpart (e)(6)(G) above: 

(I) Existing Structures. No setback is required for an existing 
legally established structure or for a new structure that is 
constructed in the same location and to the same 
dimensions as an existing legally established structure. 

(II) 800 sf; four-foot side and rear. The setbacks imposed by 
the underlying zone must yield to the degree necessary to 
avoid physically precluding the construction of up to two 
units on the lot or either of the two units from being at least 
800 square feet in floor area; but in no event may any 
structure be less than four feet from a side or rear property 
line.  

(iii) Front Setback Area. Notwithstanding any other part of this code, 
dwellings that are constructed under this section must be at least 25 
feet from the front property lines. The front setback area must: 

(I) be kept free from all structures greater than three feet high; 

(II) be at least 50 percent landscaped with drought-tolerant 
plants, with vegetation and irrigation plans approved by a 
licensed landscape architect; 

(III) allow for vehicular and fire-safety access to the front 
structure. 

(H) Parking. Each new primary dwelling unit must have at least one off-street 
parking space per unit unless one of the following applies: 

(i) The lot is located within one-half mile walking distance of either  

(I) a corridor with fixed route bus service with service 
intervals no longer than 15 minutes during peak commute 
hours or  

(II) a site that contains  

Commented [34]: BBK: Choose your own. 

Commented [35]: BBK: This is ambiguous as to number by 
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wants to (as it has with the ADU statute). Here, it hasn’t. So this is a 
reasonable interpretation until compelled otherwise.  
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(ia) an existing rail or bus rapid transit station,  

(ib) a ferry terminal served by either a bus or rail transit 
service, or  

(ic) the intersection of two or more major bus routes 
with a frequency of service interval of 15 minutes 
or less during the morning and afternoon peak 
commute periods. 

(ii) The site is located within one block of a car-share vehicle location.  

(I) Architecture. 

(i) If there is a legal primary dwelling on the lot that was established 
before the two-unit project, any new primary dwelling unit must 
match the existing primary dwelling unit in exterior materials, 
color, and dominant roof pitch. The dominant roof slope is the 
slope shared by the largest portion of the roof. 

(ii) If there is no legal primary dwelling on the lot before the two-unit 
project, and if two primary dwellings are developed on the lot, the 
dwellings must match each other in exterior materials, color, and 
dominant roof pitch. The dominant roof slope is the slope shared 
by the largest portion of the roof. 

(iii) [OPTIONAL: Provide a custom set of objective standards to define 
an architectural style, or styles, that the city deems to be 
appropriate and is willing to allow.] 

(iv) All exterior lighting must be limited to down-lights. 

(v) No window or door of a dwelling that is constructed on the lot may 
have a direct line of sight to an adjoining residential property. 
Fencing, landscaping, or privacy glass may be used to provide 
screening and prevent a direct line of sight. 

(vi) If any portion of a dwelling is less than 30 feet from a property line 
that is not a public right-of-way line, then all windows and doors in 
that portion must either be (for windows) clerestory with the 
bottom of the glass at least six feet above the finished floor, or (for 
windows and for doors) utilize frosted or obscure glass. 

(J) Landscaping. Evergreen landscape screening must be planted and 
maintained between each dwelling and adjacent lots (but not rights of 
way) as follows: 

Commented [37]: BBK: Some cities might want to put a finer 
point on this by spelling out that this means a permanent, marked 
location for care-share pickup or dropoff (the alternative leads to 
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(i) At least one 15-gallon size plant shall be provided for every five 
linear feet of exterior wall. Alternatively, at least one 24” box size 
plant shall be provided for every ten linear feet of exterior wall. 

(ii) Plant specimens must be at least six feet tall when installed. As an 
alternative, a solid fence of at least 6 feet in height may be 
installed. 

(iii) All landscaping must be drought-tolerant. 

(iv) All landscaping must be from the city’s approved plant list. 

(K) Nonconforming Conditions. A two-unit project may only be approved if 
all nonconforming zoning conditions are corrected. 

(L) Utilities. 

(i) Each primary dwelling unit on the lot must have its own direct 
utility connection to the utility service provider. 

(ii) Each primary dwelling unit on the lot that is or that is proposed to 
be connected to an onsite wastewater treatment system must first 
have a percolation test completed within the last five years or, if 
the percolation test has been recertified, within the last 10 years. 

(M) Building & Safety. All structures built on the lot must comply with all 
current local building standards. A project under this section is a change of 
use and subjects the whole of the lot, and all structures, to the city’s 
current code. 

(7) Fire-Hazard Mitigation Measures. A lot in a very high fire hazard severity zone 
must comply with each of the following fire-hazard mitigation measures: 

(A) It must have direct access to a public right of way with a paved street with 
a width of at least 40 feet. The public right of way must have at least two 
independent points of access for fire and life safety to access and for 
residents to evacuate. 

(B) All dwellings on the site must comply with current fire code requirements 
for dwellings in a very high fire hazard severity zone.  

(C) All enclosed structures on the site must have fire sprinklers. 

(D) All sides of all dwellings on the site must be within a 150-foot hose-pull 
distance from either the public right of way or of an onsite fire hydrant or 
standpipe. 

Commented [39]: BBK: If there is one. Otherwise, delete. 
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(E) If the lot does not have a swimming pool, the lot must have a water 
reservoir of at least 5,000 gallons per dwelling, with fire-authority 
approved hookups compatible with fire-authority standard pump and hose 
equipment.  

(8) Separate Conveyance.  

(A) Primary dwelling units on the lot may not be owned or conveyed 
separately from each other.  

(B) Condominium airspace divisions and common interest developments are 
not permitted within the lot. 

(C) All fee interest in the lot and all the dwellings must be held equally and 
undivided by all individual property owners. 

(9) Regulation of Uses. 

(A) Residential-only. No non-residential use is permitted on the lot. 

(B) No STRs. No dwelling unit on the lot may be rented for a period of less 
than 30 days.  

(C) Owner Occupancy. Unless the lot was formed by an urban lot split, the 
individual property owners of a lot with a two-unit project must occupy 
one of the dwellings on the lot as the owners’ principal residence and legal 
domicile. 

(10) Notice of Construction.  

(A) At least 30 business days before starting any construction of a two-unit 
project, the property owner must give written notice to all the owners of 
record of each of the adjacent residential parcels, which notice must 
include the following information: 

(i) Notice that construction has been authorized, 

(ii) The anticipated start and end dates for construction, 

(iii) The hours of construction, 

(iv) Contact information for the project manager (for construction-
related complaints), and 

(v) Contact information for the Building & Safety Department. 

(B) This notice requirement does not confer a right on the noticed persons or 
on anyone else to comment on the project before permits are issued.  
Approval is ministerial.  Under state law, the City has no discretion in 
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approving or denying a particular project under this section.  This notice 
requirement is purely to promote neighborhood awareness and 
expectation. 

(11) Deed Restriction. The owner must record a deed restriction, acceptable to the 
city, that does each of the following: 

(A) Expressly prohibits any rental of any dwelling on the property for a period 
of less than 30 days. 

(B) Expressly prohibits any non-residential use of the lot. 

(C) Expressly prohibits any separate conveyance of a primary dwelling on the 
property, any separate fee interest, and any common interest development 
within the lot. 

(D) If the lot is not created by an urban lot split: Expressly requires the 
individual property owners to live in one of the dwelling units on the lot as 
the owners’ primary residence and legal domicile.  

(E) States that the property is formed by an urban lot split and is therefore 
subject to the city’s urban lot split regulations, including all applicable 
limits on dwelling size and development. 

(f) Specific Adverse Impacts.  

(1) Notwithstanding anything else in this section, the city may deny an application for 
a two-unit project if the building official makes a written finding, based on a 
preponderance of the evidence, that the project would have a “specific, adverse 
impact” on either public health and safety or on the physical environment and for 
which there is no feasible method to satisfactorily mitigate or avoid the specific 
adverse impact. 

(2) “Specific adverse impact” has the same meaning as in Gov. Code 
§ 65589.5(d)(2): “a significant, quantifiable, direct, and unavoidable impact, 
based on objective, identified written public health or safety standards, policies, or 
conditions as they existed on the date the application was deemed complete” and 
does not include (1) inconsistency with the zoning ordinance or general plan land 
use designation or (2) the eligibility to claim a welfare exemption under Revenue 
and Taxation Code section 214(g). 

(3) The building official may consult with and be assisted by planning staff and 
others as necessary in making a finding of specific, adverse impact.  

(g) Coastal Regulations Apply in Full. Nothing in this section alters or lessens the effect or 
application of the California Coastal Act. 

(h) Remedies. 

Commented [45]: BBK: For cities in the Coastal Zone. Remove 
for all ohers. 
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If a two-unit project violates any part of this code or any other legal requirement:  

(1) The buyer, grantee, or lessee of any part of the property has an action for damages 
or to void the deed, sale, or contract. 

(2) The city may: 

(A) Bring an action to enjoin any attempt to sell, lease, or finance the property. 

(B) Bring an action for other legal, equitable, or summary remedy, such as 
declaratory and injunctive relief. 

(C) Pursue criminal prosecution, punishable by imprisonment in county jail or 
state prison for up to one year, by a fine of up to $10,000, or both; or a 
misdemeanor. 

(D) Record a notice of violation. 

(E) Withhold any or all future permits and approvals. 

(F) Pursue all other administrative, legal, or equitable remedies that are 
allowed by law or the city’s code. 
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